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. . Nikola SAMARDZIC
|5t°.r!lv5kar Pra".n*a' Filozofski fakultet,
pol |t|cka p|ta nja Univerzitet u Beogradu

Konfiskacijom i nacionalizacijom korenito su izmenjeni struktura
vlasnistva i pravni odnosi. Obracun s prethodnim politickim sistemom
podrazumevao je obracun s politickim, kulturnim i moralnim uticajem
uspesnih urbanih i ruralnih drustvenih krugova. Jos u poslednjim ratnim
danima istovremeno je poceo da se uzdize nov upravljacki sloj, koji je
ulazio u tude vile, kuce, stanove i najdublju zatecenu intimu prethodnih
vlasnika, i takva nova klasa je postepeno preuzimala drustvenu
SJunkciju i Zivotni stil one porazene. Vremenom je stavise uspostavljen
delimic¢an konsenzus pobednika i porazenih, koji su sve ociglednije mirno
koegzistirali, narocito od pocetaka otvaranja granica i prodora zapadnih
uticaja, posto se vladajuca struktura suocavala s katastrofalnim
ishodima posleratne tranzicije i ekonomske politike. Medutim, od kraja
Sezdesetih intelektualci su sve otvorenije osporavali Titov poredak i
sistem vrednosti, ali sa ekstremno levih ili s nacionalistickih pozicija,
trazei vise komunizma i manje ekonomskih sloboda. Time je trajno
unisten opsti jugoslovenski konsenzus o demokratiji, vladavini prava i
tranziciji. Neuspeh u uspostavljanju takvog politickog, kulturnog i etickog
konsenzusa jedno je od mogucih tumacenja nasilne prirode jugoslovenske
dezintegracije.

Kljucne reci: restitucija, Jevreji, Holokaust, konfiskacija, nacionalizacija, Isto¢na
Evropa, SER Jugoslavija, Srbija, istorija, prava

* Rad je rezultat istrazivanja na projektu Modernizacija Zapadnog Balkana (177009) koji
se realizuje uz podrsku Ministarstva prosvete, nauke i tehnoloskog razvoja Republike
Srbije.

nsmardz@f.bg.ac.rs



Nikola Samardzi¢ Nacionalizacija, konfiskacija i restitucija...

Okupacija, Holokaust i posleratni poredak: Uvodni osvrt

« VOV1 BALKANOLOSKI INSTITUT, AGENCIJA ZA
restituciju Republike Srbije i Nau¢no drustvo za istoriju zdravstvene kulture, u sa-
radnji s Filozofskim i Ahitektonskim fakultetom Univerziteta u Beogradu, pokrenu-
li su stalnu medunarodnu konferenciju Nacionalizacija, konfiskacija i restitucija.!
Uvodna konferencija, odrzana 25. i 26. februara 2014. u Beogradu, postavila je
najsiri okvir istrazivanja i mogucde javne rasprave: Nacionalizacija, konfiskacija i
restitucija. Istorijska, pravna i politicka pitanja. Konferenciju su podrzale ambasa-
de Izraela i SAD, Delegacija Evropske unije u Srbiji, Savez jevrejskih opstina Srbije
i Uprava Grada Beograda.?

Prva konferencija otvorila je najvaznija pitanja koja se odnose na posebnost
procesa koji su se odigrali u toku nacisticke okupacije i rasparcavanja Jugoslavije,
potom i uspostavljanja komunisticke vlasti. Proces je otvorio slozena pravna i mo-
ralna pitanja. Pocetna ideja stalne konferencije bila je da se proslost i budu¢nost
svojinskih odnosa razmatra i u kontekstu totalitarizma, Holokausta i kvislinske
kolaboracije, pravnog nasilja i politickih progona.

U jugoslovenskoj i srpskoj istoriji je diskontinuitet u vlasnickim odnosima
nastupio nacistickom okupacijom 1941. Diskontinuitet istorijskih procesa nastu-
pio je pre svega u kontekstu Holokausta koji je narusio sve ljudske vrednosti i
norme, a odnosio se i na imovinu Jevreja, reflektujuci sve stvarne individualne
i kolektivne osobine svake sredine u kojoj se odvijao, i svake sredine koja je bila
svesna Holokausta i njegove sustine. Razmere, posledice i dugoro¢ne poruke Ho-
lokausta sugerisu pomeranje procesa koji se razmatra u svetlosti nacionalizacije,

konfiskacije i restitucije upravo na ,nultu godinu’; 1941, u kojoj je poc¢eo Drugi

1 Stalna konferencija i ovaj rad nastali su u realizaciji projekta Ministarstva za prosvetu i
nauku Republike Srbije Modernizacija Zapadnog Balkana (177009)/Standing conference
and this article were developed as a part of the project Modernization of Western
Balkans (177009), financed by the Ministry of Education, Science and Technological
Development of the Republic of Serbia.

2 Dugujemo zahvalnost Njihovim Ekselencijama Josifu Leviju (Yossef Levy), ambasadoru
Izraela, Majklu Devenportu (Michael Davenport), Sefu delegacije EU u Srbiji, Majklu
Kirbiju (Michael Kirby), ambasadoru SAD, Gordonu Dugudu (Gordon Duguid), zameniku
$efu misije Ambasade SAD u Beogradu, Elizabet M. Grekon (Elizabeth M. Gracon),
$efici Konzularne sluzbe Ambasade SAD u Beogradu, Daglasu Dejvidsonu (Douglas
Davidson), specijalnom izaslaniku americkog Stejt Departmana za pitanja Holokausta,
Ivanu Cere$njesu (Hebrew University, World Jewish Restitution Organization, Izrael) i
Sinisi Malom, gradonacelniku Beograda.
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svetski rat na teritoriji Kraljevine Jugoslavije. Dezintegracijom jugoslovenske za-
jednice tada je nastupio jasan diskontinuitet u istorijsko-pravnom smislu. Mada
je zivot u izvesnim pojedinostima nastavljao da se odvija prethodnim tokovi-
ma, diskontinuitet se odnosio na sve vidove stvarnosti. Znacajno su poremeceni
imovinsko-pravni odnosi, unisten je ogroman broj ljudskih Zivota, zajedno s ne-
pokretnom i ostalom imovinom, krenule su pojedinac¢ne i masovne migracije, i
zapocet nacisticki holokaust u sredinama naseljenim Jevrejima (inace Jugoslavija je
bila jedna od evropskih drzava s najmanjim procentom Jevreja). Srbija je podeljena
na okupacione zone Nemacke (centralni deo, Banat), Madarske (Backa, Baranja),
Bugarske (delovi juzne Srbije) i Italije (Kosovo i Metohija).

Dezintegracija Jugoslavije i Srbije na pocetku Drugog svetskog rata dodat-
no je ucinila slozenim pravno, istorijsko ili eticko suocavanje s procesima koje
je pratilo oduzimanje imovine. U zemljisno-posedovnim odnosima zavladali su
bezakonje, otimacina i revan$izam. PoniSten je niz mera jugoslovenske agrarne
reforme i nasilno promenjena agrarno-posedovna struktura zemljista, narocito u
multietnickim sredinama. To je podrazumevalo proterivanje i razvlas¢ivanje pre
svega dobrovoljaca i optanata naseljenih posle 1918. godine na podrucjima Vojvo-
dine i Kosova. Kako bi se ,,konacno resilo jevrejsko pitanje” nacisti su u okupiranoj
Srbiji Jevrejima otimali i plenili imovinu, deportovali ih i masovno likvidirali.?

U celoj Isto¢noj Evropi, ukljucujuci Jugoslaviju, poraz nacista i kvislinga nije
doneo stvarno, potpuno oslobodenje, pre svega u svetlosti ideala fundamentalnih
sloboda.* Drugi svetski rat nastupio je u agresiji totalitarizma, ali totalitarizam nije
porazen pobedom Saveznika. U prvim posleratnim godinama, 1945-1948, moglo
je postati ocigledno da je pakt nacisticke Nemacke i Sovjetskog Saveza iz 1939.
bio paradigma, a ne Staljinov incident, koju je pocela da zivi Isto¢na Evropa pod
sovjetskom okupacijom i prvim satelitskim rezimima. O tome je izricito svedocila

sudbina Litvanije, Latvije i Estonije.

3 Kolaboracija s nacistima, domadi antisemitizam, ali i pojedinac¢ni primeri zastite
sugradana Jevreja, ostali su u senci dominantnih narativa ideoloski motivisane
istoriografije ¢ija je tranzicija, u toku poslednje tri decenije, od kulta komunistickog
projekta i poretka, preko kulta ravnogorskog pokreta, do aktuelnog nedic¢evskog kulta,
samo naizgled paradoksalna.

4 Americki predsednik Frenklin D. Ruzvelt (Franklin D. Roosevelt) je, u ¢cuvenom govoru
"Four Freedoms" 6. januara 1941, predlozio fundamentalne slobode koje bi narodi "svuda
u svetu" trebalo da uzivaju, slobode govora, veroispovesti, slobode od bede i od straha.
Rimskim ugovorima 1957. definisane su "Cetiri slobode": kretanja i razmene ljudi, roba,
usluga i finansijskog kapitala kao vrednosni okvir evropskog ujedinjenja.
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Druga Jugoslavija se u toku prvih godina nakon oslobodenja najbrze sovjeti-
zovala. Kolektivizacija, nacionalizacija i militarizacija posleratne Jugoslavije mogu
se delimi¢no objasniti specifi¢cnostima socijalisticke revolucije, predratnih i ratnih
politickih i nacionalnih obracuna, i samih ratnih operacija 1944. i 1945. Posto se
u Jugoslaviji nisu zadrzale sovjetske trupe kao u ostalim drzavama isto¢ne Evrope,
nova komunisticka vlast raspolagala je narocitim i neposrednim legitimizmom u
procesu odlucivanja. Njene stavove je verovatno determinisalo geografsko i soci-
jalno poreklo pripadnika nove elite.

Nakon ratnih trauma nastupile su posleratne. Nova, komunisticka Jugoslavija
(od 1946. Federativna Narodna Republika), pokrenula je progone na politickoj,
ideoloskoj ili licnoj osnovi. Nebriga o jevrejskoj imovini, ili nastavak otimanja je-
vrejske imovine (docnije i zvani¢ni odnos prema Izraelu) dopustaju pretpostav-
ku o tihom nastavku Holokausta. Druga Jugoslavija proklamovala je: ,besklasno
socijalisticko drustvo’, ,eksproprijaciju eksproprijatora’, ,narodni kolektivizam”
i dominaciju ,opstenarodne” svojine. Preuzela je sve objekte i ostalu imovinu
Kraljevine Jugoslavije, i zapocela obrac¢un s privatnom imovinom. Drzava je pri-
svojila: Zeleznice, brodove, poste, fabrike duvana, tesku industriju, rudnike, elek-
tricne centrale, banke i finansije, rezerve zlata, itd. Veliki deo imovine Kraljevine
Jugoslavije (preduzeca, fabrike, postrojenja, oprema, zemljista i druge nekretnine),
bio je u privatnom vlasnistvu, ¢esto sa znatnim udelom stranog kapitala, i drzava
ga nije mogla preuzeti putem sukcesije. Zato je doneta politicka odluka da se imo-
vina nacionalizuje, zapravo etatizuje primenom novih zakona i po proceduri koju
je drzava sama propisala.

Zakon o agrarnoj reformi i kolonizaciji (Sluzbeni glasnik NRS 39/45 i 4/46),
koji se sprovodio do 1950, razvlastio je ideoloske i politicke gubitnike, i nagradio
ratne Zrtve i ratne pobednike. Narodna Republika Srbija je 1947. donela Zakon o
likvidaciji agrarne reforme koja se primenjivala do 6. aprila 1941. godine na velikim
posedima u Vojvodini. Agrarna reforma bila je jedan od procesa sovjetizacije kojim
je Druga Jugoslavija preuzela prvenstvo nad svim ostalim drzavama sovjetskog
lagera. Sli¢nu radikalnu eksproprijaciju sprovele su samo jos Albanija i Bugarska.

Nakon Drugog svetskog rata konfiskacijom se prinudno oduzimala, bez
naknade, u korist drzave i vladajuce strukture, celokupna imovina (potpuna
konfiskacija), ili odredeni deo imovine. Konfiskacija se nacelno pozivala na pre-
sude za pocinjena krivi¢na dela. Pored imovine, konfiskacijom su obuhvacena i

10| sva imovinska prava. Konfiskacija je bila specificna jer se nije izricala samo kao
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sporedna krivi¢na sankcija, nego se odnosila i na odredene kategorije gradanstva,
utrvdene pripisima opsteg karaktera, i bez vodenja krivi¢nog postupka. Odluke o
konfiskaciji imovine donosili su ne samo sudovi nego i upravni organi.

Veliki deo privatne imovine presao je konfiskacijom u drzavnu svojinu, po-
sebno u sferi tzv. narodne privrede, i ta je mera bila obimnija od nacionalizacije.
Vec prema rezultatima popisa iz 1945, u svojini drzave se nalazilo 82% industri-
je, od Cega je 55% oduzeto konfiskacijom, a 27% je bilo stavljeno pod sekvestar,
zatim najveci deo banaka, i skoro kompletna trgovina na veliko. Konfiskacija se
obavljala primenom Zakona o konfiskaciji imovine i o izvrSenju konfiskacije od 9.
juna 1945. i na osnovu drugih propisa. U mnogim zakonima utvrdena su krivi¢na
dela za koja je predvideno izricanje kazne konfiskacije imovine. Konfiskovana je,
i presla u drzavnu svojinu, i sva imovina Nemackog Rajha i njegovih drzavljana,
a takode i imovina procesuiranih ratnih zlocinaca i njihovih pomagaca. Licima
nemacke narodnosti konfiskovana je celokupna imovina sa izuzetkom onih koji su
se distancirali od fasizma ili bili na strani NOB-a. Pod udar ove Odluke dosli su oni
drzavljani Jugoslavije nemacke narodnosti koji su se pod okupacijom deklarisali
ili vazili kao Nemci, bez obzira da li su pre rata kao takvi istupali ili su vazili kao
asimilirani Hrvati, Slovenci ili Srbi.

Pitanje ,Dunavskih Svaba” narocito je osetljivo i u svetlosti opsteg postu-
panja Srbije prema manjinama. Prilikom prodora snaga komunistickih partizana
i sovjetskih trupa u oktobru 1944. ponovile su se scene iz aprila 1941, samo sa
suprotim akterima. Nemci su postali zrtve stihijskih pljacki, silovanja, egzekucija
i hap$enja. Prema podacima OZNE, u tom periodu je likvidirano 9.668 ljudi, od
toga 6.763 Nemaca. Zavedena je Vojna uprava 17. oktobra 1944. Odluka o kon-
fiskaciji celokupne imovine Podunavskih Svaba doneta je 21. novembra 1944. Do
sredine 1945. celo nemacko stanovni$tvo zatvoreno je u logore. Logori su otvarani
u selima, tako $to bi se deo njih (ili cela) ogradio Zicom i pretvorio u prostor za
logorisanje. Uslovi su bili veoma losi, a logori prenaseljeni. Deca su bila odvojena
od roditelja. Nakon epidemije tifusa sredinom 1946, deca su izdvojena iz logora i
prebacena u domove Sirom Jugoslavije. Tamo im je pruzena nega, ali su izlozena
pritisku odricanja od nacionalnog identiteta. Od 1947. uslovi u logorima su deli-
mic¢no unapredeni. Pocelo je da se olaksava bezanje u inostranstvo — logorasi su
prebacivani u logore blize granici i ukidale su se no¢ne straze. Preostali logorasi su

pusteni na uslovnu slobodu do marta 1948.

11
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Jugoslovenske vlasti su od 1948. menjale politiku prema ,Svabama”, Pocela su
da se otvaraju kulturno-umetnicka i sportska drustva, skole, novine, a postepeno
su im se vracala neka gradanska prava. Drzava je, ipak, zadrzala nemacku imovi-
nu, i pretezno je ustupala kolonistima. Zbog nepovoljne klime u drustvu i teskih
uslova za novi pocetak, veliki deo pripadnika nemacke zajednice se odlucio na
legalno iseljavanje iz Jugoslavije. Prema statistikama Zapadne Nemacke, izmedu
1949. i 1969. oko 86.100 jugoslovenskih Nemaca se doselilo u Saveznu Republiku
Nemacku. Tacan broj stradalih Dunavskih Nemaca nije utvrden. Tim brojem se
manipulisalo, bez obzira da li se on smanjivao ili preuveli¢cavao. Prema novijim
istrazivanjima, pre zatvaranja u logorima ih je ubijeno 8.049, a umrlo 47.654. Ko-
misija skups$tine AP Vojvodine je nedavno iznela znacajno nizu procenu, od 21.000
ubijenih vojvodanskih Nemaca (Kacavenda 1991; Volkmar Senz 1994).

U drugoj Jugoslaviji se nacionalizacija sprovodila 1946-1958, u tri talasa: 1946.
podrzavljena su znacajnija privatna preduzeca, 1948. nacionalizovana su sva druga
preduzeca u ostalim privrednim granama, a 1958. podrzavljene stambene i poslov-
ne zgrade, stanovi i poslovne prostorije, i gradevinsko zemljiste. Nacionalizacija je
obuhvatila i sve filijale i ogranke preduzeca koji su poslovali pod zajednickom fir-
mom ili pod zajednickom upravom, i sva postrojenja, stovarista, urede, prodavnice
i transportna postrojenja preduzeca koje se nacionalizuje. Nacionalizovani su i
udeli i akcije privatnih preduzeca u drzavnim ili drugim privatnim preduzecima.

Nacionalizacija je nastavljena Zakonom od 28. aprila 1948. koji je obu-
hvatio: kreditna i osiguravajuca drustva, rudnike, elektri¢ne centrale, Zeleznicu,
radioindustriju, sve vece re¢ne i morske brodove i tehnicka plovila, sanatorijume,
bolnice, javna kupatila, banje i le¢ilista, sve Stamparije, litografije i cinkografije, sve
privatne komercijalne magacine i podrume, sve bioskope, i sva druga industrijska,
trgovacka, transportna i gradevinska preduzeca, hotele i druge objekte za koje
drzava oceni da bi ih trebalo podrzaviti. U drzavnu svojinu preslo je oko 3.100
preduzeca. Time je okoncana nacionalizacija u privredi.

Zakon o izmenama i dopunama Zakona o nacionalizaciji privatnih privred-
nih preduzeda iz 1948. (Sluzbeni list FNR] 35/48) predvideo je nacionalizaciju
svih nepokretnosti u vlasni$tvu stranih drzavljana, osim nepokretnosti koje kao
zemljoradnici sami obraduju i stambenih zgrada koje im sluze za stanovanje, i
nepokretnosti stranih privatnih i javno-pravnih lica, osim nepokretnosti koje su
u vlasnis$tvu predstavnistava stranih drzava. Zakonom je posebno predvideno

12| da jugoslovenski drzavljanin koji preuzme strano drzavljanstvo gubi pravo svo-
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jine na nepokretnosti u Jugoslaviji. Zakonom o nacionalizaciji najamnih zgrada
i gradevinskog zemljista od 28. decembra 1958. nacionalizovane su i presle u
drustvenu svojinu: najamne stambene zgrade i poslovne zgrade u privatnoj svo-
jini gradana, gradanskih pravnih lica, drustvenih organizacija i drugih udruzenja
gradana preko odredenog svojinskog maksimuma utvrdenog zakonom. Zakon je
predvideo minimum stambenih i poslovnih objekata koji se moze ostaviti u svojini
gradana (Cexyauh 2012, 4-28).

Restitucija u isto¢noj Evropi:
Osnovni izazovi i institucionalni odgovori

Isto¢na Evropa bila je istorijska zrtva totalitarizma, agresije i sopstvenih,
unutrasnjih slabosti pojedinacnih sistema. Ekonomski odnosi i struktura vla-
snickih prava poremeceni su ve¢ tokom Drgog svetskog rata. I istocne i zapadne
evropske vlade su se nakon oslobodenja pozivale na zateceno stanje kako bi zavele
neposredniji nadzor nad ekonomijom, izmedu ostalog nacionalizuju¢i pojedine
sektore. U meduratnom periodu su nacisticka Nemacka i fasisticka Italija ve¢ pose-
zale za socijalizacijom ekonomije. Drzavno vlasnistvo i kontrola nad ekonomijom
objasnjavalo se, ili pravdalo, potrebom da se uspostave ekonomska i drustvena
stabilnost i rukovodi posleratnom obnovom. U Isto¢noj Evropi su drzavni pritisci,
medutim, bili drasti¢ni (Herman 1951, 518). Dok se u Sovjetskom Savezu kolekti-
vizacija odvijala uz nasilje, nekad i masakre, sa uzasnim ekonomskim posledicama,
masovnom umiranju od gladi i siromastvu, u Isto¢noj Evropi i Jugoslaviji postupci
nisu bili u tom smislu ekstremni, mada su neke od ekonomskih posledica bile
slicne (Kuti 2009, 5).

Uporedo s nacionalizacijom imovine i etatizacijom ekonomije, isto¢noe-
vropski komunisticki rezimi ulagali su napore u ispravljanje socijalnih nepravdi,
pre svega u sferama zastite najsiromasnijih, obezbedivanju radnih mesta (i kad su
ona bila neproduktivna) i ujednacavanju pristupa skolovanju.

Dubina posleratnih promena i decenijska autoritarna vladavina doprineli su
i da kolaps drzavnog socijalizma, koji se odvijao od pocetka osamdesetih, ostavi
traga, u smislu snaznog potresa, u evropskoj politickoj ekonomiji. Ravnopravnost
je bila osnov legitimizacije komunistickih rezima. Nostalgija za komunizmom po-
javila se ve¢ u prvoj deceniji nakon pada Berlinskog zida. Iskusenja slobodnog

trzista, socijalna neizvesnost i otpor oslobadanju ekonomije dela javnosti i inte-| 73



Nikola Samardzi¢ Nacionalizacija, konfiskacija i restitucija...

lektualnih krugova doprineli su postupnom zaboravu stvarnosti u komunizmu:
uranilovka, ravnopravnost u bedi, strahu i neslobodi, puna zaposlenost suprotna
ne samo logici trzista nego i svakodnevnim potrebama stanovnistva. Istrazivanja
javnog mnjenja otkrila su da je 1999. bilo manje optimizma u odnosu na 1992. u
Bugarskoj, Ceskoj, Rumuniji i Slovackoj, u Madarskoj je odnos bio nepromenjen,
a samo je u Poljskoj bilo prisutno veéinsko misljenje da su stvari krenule na bolje
(Heyns 2005, 165).

Oko smisla, opravdanosti ili posledica restitucije u Centralnoj i Isto¢noj
Evropi vodile su se rasprave koje su zastupale razlicita gledista o politickim, eko-
nomskim, pravnim ili etickim nedoumicama. Na teritoriji bivse Isto¢ne Nemacke
(DDR) restitucija se zasnivala na Ugovoru o uniji dve Nemacke iz 1990, tako da su
preuzete odredbe koje su donele saveznicke okupacione snage, a primenjivale se
u Zapadnoj Nemackoj tokom cetrdesetih i pedesetih. Svi, ukljucujudi naslednike,
koji su liseni imovine u razdoblju 1949-1989, imali su pravo na povracaj. Jedina
restrikcija odnosila se na datum podnosenja pocetnog zahteva, koji je produzen
do 1996. Ceska Republika, Slovacka i Slovenija su usvojile slicne zakone, sa izve-
snim restrikcijama koje su se odnosile na beneficijare. Bila je prisutna zabrinutost
da li ¢e se restitucija odnositi i na etnicke Nemce koji su proterani, ili su pobegli,
nakon 1945, i u meduvremenu izgubili mati¢no drzavljanstvo. U Ceskoj i Slovackoj
postavljen je gornji limit povrsine zemljista koje se moglo vratiti. U Baltickim re-
publikama bilo je prisutno pitanje statusa i budu¢nosti ruskog stanovnistva. Ruske
manjine su, u realizaciji smisljene sovjetske politike tihe nacionalne okupacije, do
1990. dostigle gotovo polovinu ukupne populacije, a restitucija je trebalo da se
odnosi i na one koji su proterani ili su pobegli tokom sovjetske invazije i okupa-
cije. U Madarskoj i Poljskoj vodile su se politicke rasprave o ustavnosti restitucije.
Problemi oko vrac¢anja zemljista malim posednicima doprineli su opredeljenju da
se pribegne finansijskoj kompenzaciji koja se oduzila isplatom rata kako se ne bi
preopteretio drzavni budzet. Poljska se dugo suocavala s posledicama korekcije
granica, izvedene nakon 1945. (usled sovjetske okupacije na isto¢nim granicama,
dok je Poljska dobila kompenzaciju na racun dela nemacke teritorije na zapadnim
granicama). Fizicka restitucija je zato bila nemogucda, kao i realna finansijska na-
doknada. Posebno opterecenje bili su veliki posedi Katolicke crkve. U Bugarskoj i
Rumuniji je restitucija bila manje znacajan proces, pre svega zbog dekolektivizacije
i privatizacije drzavnih imanja i Suma. Rumunija je svoj zakon donela tek 1999.

14| (Blacksell i Born 2002, 179-183).
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Sli¢nosti i, narocito, kontinuitet Holokausta i posleratnih postupaka komu-
nistickih vlasti u isto¢noj Evropi jedan su od najsnaznijih argumenata u prilog
restitucije u etickom i istorijskom smislu. Procesi konfiskacije i nacionalizacije pod
autoritarnim rezimima nisu bili samo ekonomskog karaktera, u smislu promene
strukture vlasni$tva, ili kazneni, oduzimanjem imovine disidenata, ti procesi su, i
vi$e od toga, bili obracuni s celim ljudskim grupama. Oduzimanje jevrejske imo-
vine bio je mehanizam Holokausta, dok je komunisticki pokusaj ukidanja privatne

imovine bio obracun s klasom ,eksploatatora” (Kuti 2009, 4).

Restitucija u Srbiji: Politicke, pravne i eticke nedoumice

U drugoj Jugoslaviji su konfiskacija i nacionalizacija drasti¢no izmenili imo-
vinsko vlasnistvo i pravne odnose, i definisali ekonomsku politiku. I dok su napori
u smislu emancipacije zena, ruralnog stanovnistva, elektrifikacije i industrijaliza-
cije ili zastite manjina bili, u osnovi, nekad i dugoroc¢no, uspesni (privremeno su
politicki stabilizovali unutrasnje odnose i drustvo priblizili razvijenom svetu, dok
je Jugoslavija postepeno otvarala granice), u odredenim segmentima razvoja uspo-
reni su modernizacijski procesi, sela ekonomski devastirana, gradovi ruralizovani.
Jugoslovensko i srpsko drustvo liseni su dinamike, etike i motivacione snage
kapitalizma. Unistena je kultura privatnog vlasni$tva namenjenog najvaznijim eko-
nomskim aktivnostima. Gradanstvo je pauperizovano. Delimican ekonomski opo-
ravak i drustvenu inkluziju gradanstva je dominantna inteligencija pocela javno
osudivati krajem Sezdesetih, ukazujuci na pojavu ,crvene burzoazije” Istovremeno
su filozofi, sociolozi, istoricari, pravnici, ekonomisti na univerzitetima uspostavi-
li neformalan i neprincipijelan savez usmeren protiv ustavnih i privrednih refor-
mi (pokrenutih 1963-1965). Etatizam je manipulisao kolektivnim osecanjima, od
ratnog komunizma do nacionalizma. Posleratna sovjetizacija i nacionalizam u¢inili
su Srbiju jednom od najneuspes$nijih evropskih ekonomskih i politickih sistema
(ekonomske slobode, otvorenost trzista, konkurentnost, korupcija, itd.)

Restitucija je vazan savremen reformski proces koji sobom nosi duboke isto-
rijske, politicke i moralne poruke. Te poruke odnose se na tokove socijalisticke re-
volucije i sovjetizacije, na holokaust i njegovo trajanje koje se prenelo u mirnodop-
sko vreme, na sudbinu ,,Podunavskih Svaba’, na ekonomsko, politicko i moralno
stanje gradanskih slojeva i slojeva bogatih seljaka koji su oslonac modernizacije
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usluga, zdravstvena zastita, nauka i prosveta, kultura, sve najvaznije oblasti javnih
aktivnosti i drustvenih transformacija mogu se smestititi u okvir novih svojinsko-
pravnih odnosa kojima je sistem podveden pod drzavno-partijsku kontrolu. Ovako
slozen i karakteristican proces zasluzuje paznju nauke, verovatno vise od toga,
javni dijalog naucnika i stru¢njaka. Uzajamno razmatranje Holokausta i sudbine
Podunavskih Nemaca postavlja iziskuje dodatne napore u svakom smislu.
Politi¢ki i pravni proces restitucije u Srbiji zapoceo je pocetkom devedesetih
godina uspostavljanjem visepartijskog sistema. Narodna skupstina Republike Srbi-
je usvojila je poc¢etkom 1991. Zakon o vrac¢anju Srpskoj pravoslavnoj crkvi zaduz-
bina, legata, stambenih zgrada i gradevinskog zemljista. Zakonski predlog imao je
samo Sest ¢lanova. Tadasnji predsednik Republike Srbije Slobodan Milosevi¢, od-
bio je da predlog potpise, sa argumentima da je predvidao vracanje gradevinskog
zemljista koje ne moze biti u privatnoj svojini, i favorizovao je samo jednu versku
zajednicu. Zatim je izraden nacrt novog zakona, koji nikad nije stavljen na dnevni
red Skupstine. Nakon ,demokratskih promena” iz 2000. narusavanje sekularizma
i diskriminacija gradanstva postalo je opsti politicki trend u stanju parlamentar-
ne nestabilnosti koja je nametala potrebu kupovine javne podrske priblizavanjem
Srpskoj pravoslavnoj crkvi, kojoj se ustupao i deo politickog prostora. Zakon o vra-
¢anju imovine crkvama i verskim zajednicama donet je 2006 (Sluzbenom glasniku
RS 46/2006), ali istovremeno nije reSeno i pitanje restitucije za sve koji potrazuju
oduzetu imovinu. Jedno od objasnjenja ovakvog zakonskog resenja bio je da su cr-
kve imale uredan popis oduzete imovine. Zakon je predvideo naturalnu restituciju,
dok je u slucajevima u kojima ona nije bila moguca, propisano obestec¢enje u odgo-
varajucoj imovini ili novcu, prema trzisnoj vrednosti dobra koje se potrazuje.
Zakon o vra¢anju oduzete imovine i obeste¢enju Republike Srbije donet je
2011 (Sluzbeni glasnik RS 72/2011). Zbog politicke opstrukcije procesa Srbija je u
domenu restitucije ve¢ znacajno zaostajala za bivsim drzavama sovjetskog lagera.
Zakonom su uredeni ,uslovi, nacin i postupak vra¢anja oduzete imovine i obeste-
¢enja za oduzetu imovinu, koja je na teritoriji Republike Srbije primenom propisa
o agrarnoj reformi, nacionalizaciji, sekvestraciji, kao i drugih propisa, na osnovu
akata o podrzavljenju, posle 9. marta 1945. godine oduzeta od fizickih i odredenih
pravnih lica i prenesena u opstenarodnu, drzavnu, drustvenu ili zadruznu svojinu”
(Sluzbeni glasnik RS 72/2011). Ovaj zakon se primenjuje i na vra¢anje imovine cije
je oduzimanje posledica Holokausta na teritoriji koja danas ¢ini teritoriju Repu-

16| blike Srbije. Clan 51. predvideo je osnivanje Agencije za restituciju, ,radi vodenja
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postupka i odlucivanja o zahtevima za vracanje imovine, kao i radi isplate novcane
naknade i obestecenja i obavljanja drugih poslova utvrdenih zakonom”.

Restitucija nije samo povratak u prethodno stanje. Privatna imovina nije
samo pravo, ili resurs, nego i vrednost jednog kulturnog modela koji poziva na
postovanje rada, sticanja i Stednje. Restitucija je takode pitanje buduc¢nosti. Re-
stitucija je nova $ansa za Srbiju i njene ukupne drustvene, politicke, ekonomske i
eticke performanse. Restitucija ¢e se tumaciti i u smislu nove nepravde, neosno-
vane korekcije istorijskih tokova i proslosti koja se smatra herojskom, u kojoj su
velike ljudske zrtve polozene za oslobodenje i novo jugoslovensko ujedinjenje. I
takva argumentacija podseti¢e na nadcovecanske napore i zrtve. Postepeno po-
pustanje stega komunistickog poretka dopustilo je da se u meduvremenu razviju
osecanja nostalgije za vremenom za koje se vezuju nastojanja za uspostavljanje so-
cijalne pravde, konstruktivna uloga druge Jugoslavije u medunarodnim odnosima,
otvaranje granica, opismenjavanje, industrijalizacija, urbanizacija, emancipacija
zena. Postavljaju se, takode osnovana i legitimna, pitanja porekla imovine koja
je konfiskovana ili nacionalizovana. Podseca se na drustvenu nejednakost i siro-
mastvo predratne Jugoslavije, ili na kvislinsku ulogu gradanstva tokom nacisticke
okupacije.

Restitucija privatne imovine bila je integralni deo postkomunisticke tranzi-
cije u Centralnoj i Isto¢noj Evropi. Ona je opravdana pre svega u smislu potrebe
suocavanja s pro$loscu totalitarizma. Druga Jugoslavija postepeno se distancirala
od metodologije upravljanja koja je bila dominantna u Isto¢noj Evropi, ali je njen
ograni¢en demokratski razvoj nije osposobio za empatiju, niti razumevanje, istoc-
noevropske stvarnosti u sovjetskom lageru. Nakon 1989. u Jugoslaviji su se umesto
demokratskih alterativa nametale nacionalisti¢ke alternative komunizmu, s nepo-
srednim poreklom u nomeklaturi. I bez obzira na uverenje o posebnom mestu,
ulozi i narocitim uspesima jugoslovenskih republika u socijalistickom periodu, u
odnosu na drzave real-komunizma, samo dve jugoslovenske republike uspele su
da postanu ¢lanice Evropske unije, Slovenija 2004, i Hrvatska 2013. Velika vecina
drzava koje su bile sovjetski istocnoevropski sateliti stekla je punopravno ¢lanstvo
u EU 2004. i 2007.

Restitucija se ne svodi na povracaj ili nadoknadu imovinu, ona je deo procesa
suocavanja s totalitarizmom, secanje, pamcenje i nov odnos drzave i gradanstva.
Opsti karakter restitucije trebalo bi da je vazniji od materijalne satisfakcije oste-

¢enih i njihovih potomaka. Uloga restitucije je i uspostavljanje dru$tvene ravno-| 7
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teze narusene ne samo u procesu konfiskacije i nacionalizacije, nego i u razdoblju
tranzicije, kad je veliki deo drustvenog kapitala razoren, ili prenet u vlasnistvo
odabranih pojedinaca i njihovih interesnih krugova, ,tajkuna” ili ,,0ligarha” Tajku-
nizacija u bivsim jugoslovenskim republikama zapravo podseca na pauperizaciju
Jugoslavije koja je nastupila nakon Drugog svetskog rata, a pratile su je stihijska
urbanizacija i ,tre§ kultura” nove vladajuce klase. Drugim rec¢ima, restitucija bi
trebalo da omogudi prosirenje drustvene osnovice vlasnistva nad sredstvima za
proizvodnju, kapitalom, nekretninama i zemljistem, korekciju vlasnicke strukture
bez koje je nemoguce zamisliti intenzivniju demokratizaciju i traganje za potpo-
rom novih kulturnih modela i svih oblika drustvenih odnosa.

Demokratizacija gotovo da podrazumeva suocavanje s posledicama totalita-
rizma, Holokausta i nacionalisticko-klerikalnih odgovora na pad komunizma od
1989. Ubrzana restitucija crkvene imovine upravo objasnjava navedenu fenomeno-
logiju. Eticka poruka restitucije je i u pitanju da li su potomci o$teéenih odgovorni
za postupke predaka koji su kaznjeni oduzimanjem imovine, presudama ili uprav-
nim odlukama koje su imale retroaktivno dejstvo. Zapravo je oduzimanje imovine,
u postupcima koji su bili proceduralno sporni, obesmislilo svaku eventualnu indi-
vidualnu krivicu, dopustaju¢i naknadnu legitimizaciju i viktimizaciju kvislinga.

Sudbine Jevreja i Nemaca, narodnih grupa narocito pogodenih oduzima-
njem imovine, ukazuju na tragiku Holokausta i izuzetno slozene posledice koje su
nastupile pod novim jugoslovenskim rezimom koji je takode otkrivao sva totali-
tarna svojstva. Inace su Jevreji i Nemci, u specifi¢cnim sredinama, bili starosedeoci
u odnosu na srpsku vecéinu. Jugoslovenski komunisticki rezim razvio je poseban
odnos prema Nemcima i Jevrejima cionistickog porekla, kao i prema pripadnici-
ma srpske vecdine koji nisu prihvatali diktaturu i ultramontansku okupaciju. Vre-
menom se i prema nacionalno opredeljenim Jugoslovenima uspostavio zvanican
odnos kao prema gradanstvu drugog reda, ili kao prema tesko prihvatljivom ide-
oloskom stavu.

Jedna od posledica konfiskacije, nacionalizacije i etatizacije bila je u niskoj
ekonomskoj efikasnosti novog poretka. Konfiskacijom i nacionalizacijom korenito
su izmenjeni struktura vlasni$tva i pravni odnosi. Obrac¢un s prethodnim poli-
tickim sistemom podrazumevao je obracun s politickim, kulturnim i moralnim
uticajem uspesnih urbanih i ruralnih drustvenih krugova. Jos u poslednjim ratnim
danima istovremeno je poceo da se uzdize nov upravljacki sloj, koji je ulazio u
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nova klasa je postepeno preuzimala drustvenu funkciju i Zivotni stil one porazene.
Vremenom je StaviSe uspostavljen delimican konsenzus pobednika i porazenih,
koji su sve ociglednije mirno koegzistirali, narocito od pocetaka otvaranja granica
i prodora zapadnih uticaja, posto se vladajuca struktura suocavala s katastrofalnim
ishodima posleratne tranzicije i ekonomske politike. Medutim, od kraja Sezdese-
tih intelektualci su sve otvorenije osporavali Titov poredak i sistem vrednosti, ali
sa ekstremno levih ili s nacionalistickih pozicija, trazeci vise komunizma i manje
ekonomskih sloboda. Time je trajno unisten opsti jugoslovenski konsenzus o de-
mokratiji, vladavini prava i tranziciji. Neuspeh u upostavljanju takvog politickog,
kulturnog i etickog konsenzusa jedno je od mogucih tumacenja nasilne prirode
jugoslovenske dezintegracije.

Pitanje restitucije ostalo je i u senci procesa koji su nastupili nakon pada ko-
munizma u Isto¢noj Evropi, i samo naizgled bili su paradoksalni. Tada su naciona-
listicke elite, neposredno potekle iz komunisticke nomeklature, motivisale oruzane
obracune ¢iji je ishod politicko-vojni vrh (,srpski” ostaci Saveza komunista Srbije,
Bosne i Hercegovine i bivse JNA) predvidao zaposedanje velike teritorije pod kon-
trolom Beograda i lokalnih bandi. Ta nova velika agrarna reforma, pracena, i omo-
gucena, etnickim ciS¢enjem, trebalo je da bude kompenzacija odsustvu politickih
interesa vladajudih struktura da pokrenu reformske procese koji bi podrazumevali
suocavanje s nasledem prethodnog ekonomskog i vlasnickog poretka. Na taj nac¢in
je i restitucija odloZena za neko neodredeno vreme, koje je nastupilo tek nakon
najnovijeg talasa etnickog i ideoloskog nasilja, uniStavanja institucija, stihijskih
migracija i op$te pauperizacije. Nacionalisticke emocije postale su metafora i sup-
stitucija vlasni$tva, gradanstva i drustvene zajednice (Verdery 1998, 301).

Bududi da je restitucija vazan deo procesa strukturnih reformi, njen politicki
karakter suprotan je idealu redistributivne pravde. Fridrih Hajek (Friedrich Hayek)
smatrao je da ,svaka politika neposredno usmerena prema sustinskom idealu dis-
tributivne pravde mora voditi unistenju vladavine prava’, dok vladavina prava in-
herentno vodi ekonomskoj nejednakosti koja je za njega prihvatljiva ukoliko nije
politicki ciljana, namerno stvorena, ili ukoliko je posledica nejednakosti pred in-
stitucijama i zakonom (Kuti 2009, 10).

Pitanje restitucije moglo bi postati i pitanje uspostavljanja novog idejnog
i moralnog konsenzusa koji bi pre svega uvazio posledice Holokausta. Pocetak
nacisticke okupacije i Holokausta koji je u Jugoslaviji nastupio 1941, verovatno

je nulta godina naseg savremenog identiteta u svakom smislu. Konfiskacija i na-| 79
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cionalizacija, koji su nastupili nakon 1945, imali su i karakter Holokausta nakon
Holokausta. Odnos nacista prema Jevrejima, koji su se smatrali pretezno urbanim
slojem i jednim od nosilaca preduzetnickog duha i liberalnog kapitalizma, postao
je, u novoj Jugoslaviji, odnos prema svim sli¢inim drustvenim grupama. Kapitali-
zam i vladavina prava koja $titi zakonito ste¢enu imovinu zasad su, bez presedana,

postulati savremene demokratije.
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Summary:
NATIONALIZATION, CONFISCATION AND RESTITUTION:
Historical, Legal and Political Issues

Restitution is not just a return to a previous state. We cannot revive the
past, and that is not really a point. Restitution is a new opportunity for our
future, for everybody with the exception of corrupt pockets of society and sta-

te. Memory and attention are priority in the process, in relation to the pure
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material satisfaction of the damaged or descendants. Broadly socially based
capitalism and transparent ownership structure should be the stronghold of
our democratic future, the path that respects the wrongdoing victims in the
past, assuming the wartime aggression and the Holocaust. I also suppose that
descendants of the victims are not responsible for the actions of their ance-
stors. A very unique burden for Serbia and Yugoslavia is the Donauschwaben
destiny. Such controversies may be oversimplified only with a presumption
that a new totalitarian order performed the liberation from Nazism and Fas-
cism, with complex and long-term consequences related to the whole of the
Eastern Europe, which Yugoslavia was a special and particularly complicated
case. Confiscation and nationalization have drastically altered the structure of
ownership and general legal framework. Conflict with the previous political
system involved a conflict with the wealthier urban and rural social circles.
Already during the last months of enduring war a new ruling class has emer-
ged entering into other’s villas, houses, flats, beds and slippers. New ruling
class gradually assumed both social function and lifestyle of those defeated.
Moreover, eventually was established a tacit consensus of winners and losers,
as Yugoslavia was approaching Western influences and opening the borders,
faced with the disastrous results of post-war transition and economic policy.
From the late sixties intellectuals were increasingly challenging Tito’s regime
and value system, but only from the extreme left or nationalist platforms. Alre-
ady during the seventies was permanently prevented eventual general Yugo-
slav consensus on democracy, the rule of law and transition to the capitalism.
Confiscation and nationalization were significantly impeding modernization
process, devastation of villages and ruralisation of the cities. Yugoslav and Ser-
bian society was deprived of the dynamics, ethics, and driving force of capita-
lism. Gradual destruction of the private property culture, and state promoted,
populist self-management kept the economic activity at the margins of profi-
tability and market logic. Traditional urban classes were pauperized and inti-
midated. Post-war Sovietization and nationalism have transformed Serbia into
failed state and futile economy. Despite all its controversies, restitution can be
considered as an important reform process with deep and painful historical
and ethical background: socialist revolution and Sovietization, the Holocaust
and its relapse in nationalization and official hostility to Israel, on the other
22 |side of history the fate of the ,Donauschwaben’, and, generally, crushing the
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backbones of modernization and democratization in both urban and rural de-
velopment. That is why we decided to establish this permanent conference as
the restitution process deserves the public and scientific attention and open,
brave and transparent debate. I suppose that the priorities should be the ethic
aspects of restitution, including the moral dilemmas, and all the benefits of our
future economic, political and cultural development. Mutual rapprochement
between the peoples originating from our former homeland should be implied.
I am deeply convinced that the restitution should lead to a new moral con-
sensus that will be referred to all aspects and consequences of the Holocaust.
Negation of the idea of restitution, regardless of to whom it concerns, meaning
individual nationality or national group, is implicit denial of the Holocaust, as
post-war confiscation and nationalization concealed elements of deliberate and
organized terror. But we need to discuss the collective reprisals against Dona-
uschwaben. We need to recognize our own, Serbian victims. And we should
be even more practical. There is no democracy without the rule of law. And
there is no capitalism without legally protected private property. There is no
capitalism outside democratic world. Perhaps democracy is the best of all poor
political systems. Maybe capitalism is the price we pay to human nature, driven
predominantly by market constraints, and just exceptionally by entrepreneu-

rial spirit and work ethic.

Key words: restitution, Jews, Holocaust, confiscation, nationalization, Eastern
Europe, SER Yugoslavia, Serbia, history, law

Rad prijavijen: 12. 6. 2014.
Rad recenziran: 15. 7. 2014.
Rad prihvaden: 20. 7. 2014.
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INTERVALS

OD RESTITUCLJE KORISTI ZA GRADANE
ALI1ZA DRZAVU

Strahinja Sekuli¢, direktor Agencije za restituciju
Republike Srbije:

Zakon o restituciji RS donet je tek 2011. Zasto je Srbija toliko kasnila
za ostalim biv§im komunistickim drzavama Isto¢ne Evrope? Koji su

politicki cinioci ometali donoSenje i sprovodenje ovakvog zakona?

Srbija je donela ovaj zakon tek 2011. iz dva razloga. Kada su sve ostale bivse
komunisticke drzave donosile Zakon o restituciji, na prostoru bivse Jugoslavije
besneo je rat, Srbiji su uvedene sankcije i, kona¢no, tadasnja vlast izbegavala da
zapocne bilo koji reformski proces, a restitucija je klju¢ni takav proces. Drugi ra-
zlog vezan je za perod posle 2000, kad je usledila haoti¢na privatizacija. Interese
kupaca u cesto kriminalnim privatizacijama $titili su sami drzavni organi koji su
privatizaciju sprovodili. Veliki broj predmeta prodaje bila je upravo nacionalizo-
vana imovina.

Sprovodenje zakona i danas pokusavaju da opstruiraju pojedinci i interesne
grupe koji su nezakonitim raspolaganjem nacionalizovane imovine stekli veliku
imovinsku korist. Nije tajna da se, na primer, poslovni prostor u ve¢im gradovima
u Srbiji dodeljivao uz velike iznose kojima su zakupci morali da podmite uprav-
ljace poslovnog prostora. Vracanjem prostora starim vlasnicima te korumpirane
strukture ostaju bez znacajnog prihoda te, samim tim, pokusavaju na sve nacine

da opstruiraju sprovodenje postupka restitucije.

MVES+| Zakon je predvideo osnivanje posebne Agencije za restituciju ko-
jom upravljate. Zasto je restitucija poverena posebnoj agenciji, a

ne sudu?

U uporednom pravu svih zemalja koje su sprovodile postupak restitucije
uvek su osnivani posebni organi i organizacije ¢iji je jedini zadatak bio da sprove-
du postupak restitucije. To je i efikasnije i ekonomicnije resenje, posebno imajuci

u vidu sporost sudova prilikom donosenja odluka. 25



Strahinja Sekuli¢ Od restitucije koristi za gradane...

Da li je Zakon o restituciji nastao kao posledica politickog kom-
promisa?

Svaki zakon, pa i ovaj, donosi se kao posledice politickog kompromisa. Bitno

je, svakako podvuci ono sto ve¢ svi znamo, da je kod donosenja ovog zakona bio

presudan uticaj Evropske unije.

MIYMES+ Da li Zakon predvida resenja koje ¢e zadovoljiti oStecene i njihove
naslednike, a istovremeno nece ostetiti poreske obveznike i finansije
Republike Srbije?

Jedan od zadataka samog zakona i Agencije za restituciju jeste da u postup-
ku restitucije vodi racuna o ravnotezi izmedu legitimnih prava gradana i realnih
ekonomskih moguénosti Srbije. Ne moze se ostvariti puna nadoknada za oduzetu
imovinu jer bi to Republiku Srbiju kos$talo najmanje 36 milijardi evra. Zakonska
su resenja takva, $to uzgred nije specificno samo za Srbiju, da se izvrsi delimi¢na

kompenzacija u skladu sa ekonomskim kapacitetima zemlje.

MIYES+ Da li bi se Zakon u nekim pojedinostima mogao popraviti? Interesuju
nas i Vase profesionalno misljenje, i iskustvo koje ste, s novim znanji-

ma, stekli u ovoj materiji i svakodnevnim aktivostima.

Agencija za Restituciju je od samog pocetka primene zakona analizirala sve
eventualne nedostatke i propuste zakona. Predlozili smo u kom pravcu smatramo
da bi trebalo da ide izmena zakona u cilju $to efikasnijeg sprovodenja postupka.
Najvece probleme imamo sa vracanjem poljoprivrednog zemljista te se i najveci
deo naseg predloga promena odnosi na promene onih zakonskih odredbi koje ga
se tice. Najveci problemi vezani su za zemljiSta koje je komasirano, $to uzrokuje

problem identifikacije imovine koja treba da se vrati.

Dali je potrebno donosenje posebnog zakona koji ¢e tretirati imovinu
koja je oduzeta kao posledica Holokausta?

Zakonom o restituciji Republika Srbija se obavezala da ¢e doneti poseban
zakon kojim ce biti regulisan povracaj imovine koja je ostala bez naslednika kao
posledica Holokausta spovodenog u Srbiji. Ono §to bi trebalo svi da znamo jeste
¢injenica da je pre II Svetskog rata na teritoriji Srbije zivelo 34.000 Jevreja a da ih
je tokom rata, i to u periodu od samo godinu dana, ubijeno 31 hiljada. Aktivnosti

26| na donosenju zakona su pocele tek u martu ove godine iako Agencija na tome
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insistira od samog svog osnivanja. Ovih dana ocekujemo da ¢e biti osnovana nova
radna grupa koja bi trebalo da u $to hitnijem roku predlozi donosenje ovog zakona.
Nadam se da ¢e Republika Srbija ovu svoju obavezu konac¢no ispuniti.

Kakav je bio stav Zakonodavca, a kakav je Vas$ li¢ni stav, u odnosu na

prava stranaca i njihovih naslednika?

Zakon o restituciji Republike Srbije najtolerantnije tretira uce$cée stranaca
u procesu restitucije od svih zakona koji se bave restitucijom donetih u Evropi.
Zakon ne poznaje diskriminaciju po osnovu stranog drzavljanstva i jedini uslov
kog postavlja je uslov reciprociteta. Drugim re¢ima, da gradani Republike Srbije
imaju iste zakonske uslove u datim zemljama kao i dZavljani tih zemalja kod nas.
Agencija je ve¢ vratila znacajnu imovinu gradanima drugih drzava (Amerike, Au-
strije, Nemacke, Izraela itd.) i obestecenici su bili jako zadovoljni tretmanom koji

su imali u Agenciji.

MIYES+ Da li nailazite na opstrukciju primene zakona u radu Agencije i kakve

su one prirode?

Opstrukcije postoje po raznim osnovama iz razloga koji sam ranije naveo,
ali za sada uspevamo da se izborimo. Dve su osnovne grupe uzroka opstrukcije
postupka. U jednu spadaju ekonomski interesi grupa koje kontroli$u drzavnu imo-

vinu, dok su u drugoj neefikasnost drzavnih organa od kojih zavisi rad Agencije.

Kakav je Vas li¢ni stav, kakva je Vasa procena, da li ¢e se uspeh resti-
tucije odraziti na ukupne ekonomske performanse Srbije, konkretno,
da li ¢e uticati na rast cene nekretnina, zemljista i industrije, da li ¢e
uticati na pad cene izdavanja poslovnog prostora u velikim gradovima,

i dali ¢e doprineti unapredenju vladavine prava?

Jedna od posledice restitucije je demonopolizacija trzista nekretnina koja
za cilj uvek ima pad cena i trzi$no regulisanje zakupa i prodaje. Nasa zemlja ima
veliki problem sa neregulisanim imovinsko-pravnim odnosima $to uzrokuje veliku
prepreku za kasnije investiranje u Republiku Srbiju. Naime, nijedan ozbiljni inve-
stitor nece investirati svoj novac ne znajudi, pritom, od koga treba i $ta treba da
kupi. Rascis¢avanjem imovinsko-pravnih odnosa konkurentnost Republike Srbije
bi¢e znacajno uvecana. Dakle, od restitucije nece imati koristi samo gradani koji

¢e vratiti svoju imovinu nego i svi ostali, privreda i drzava.
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.

MIYES +] Kako ocenjujete rad stalne konferencije Nacionalizacija, konfiskacija i

restitucija, u kojoj ucestvuje i Vasa Agencija?

Agencija je imala jednu od klju¢nih uloga prilikom organizovanja i zasniva-
nje konferencije. Premda je na samom pocetku svoga rada, veoma sam zadovoljan
$to je konferencija uspela da privuce znacajni broj uglednih domacih i stranih go-
stiju koji su otvorili brojna znacajna pitanja. Uprkos tome, nakon svog zavrsetka,
konferencija nije imala zadovoljavajuci odjek u javnosti. U tom delu, konferencija

nije ostvarila svoj cilj.

Razgovor vodila Jelena Todorovic
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Question of balancing between the principle of fairness and the principle
of efficiency is a key issue of any reform and this is where the state
emerges as a key civilization instrument for ensuring nation’s progress.
Unfortunately, Serbian society has made a strategic failure. Instead of
building a state as a foundation for the creation of new national wealth,
the state in our scenario has become a key instrument of class, regional,
and inter-generational redistribution. There are very few countries like
Serbia, where political elite for decades advocates designing of long-term
development strategies and creates a large number of institutions for
their implementation, and, at the same time, in the real-life, persistently
conducts diametrically opposite policies of favouring short-term interests
over long-term goals.

Key words: reform, Serbia, redistribution, consumption, savings, investments,
economic growth

Introduction

%FORTUNATELY, EVEN AFTER SEVEN DECADES
of the intensive quest for self-reformation, Serbia’s key political, social and econo-

mic issues are still opened. That is why Serbia is even nowadays an unfinished state
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with a number of unresolved issues of territorial organization, political model and
economic mechanism of financing sustainable development and building of a new
framework for the society’s value system.

The question is why is this so? Why, even after seven decades of perma-
nent reforms aiming at building sustainable economic and political system,
no reform has fulfilled its purpose, even though word reform has been the
most frequently used term in the Serbian political vocabulary during the entire
post-WWII period.

In order to find an answer to this question we have to go back to the afterma-
th of the WW!IIL. What we discover is that economic forces that led to the implo-
sion of communist economic system are active even today. We therefore conclude
that after the collapse of communism in 1990, the Serbian society only verbally
opted for reforms because the matrix of the system functioning that characterized
whole communist period remained the same — the system is designed to eat itself,
since it is not based on creation of new wealth, but the government redistribution

from one to the other social group(s).

The logic of redistribution during the communist era

The main characteristic of the whole period of socialistic economy
(1945-2000) was a disproportion between high and continually increasing con-
sumption and insufficient and continually decreasing production or, in other wor-
ds, imbalance between the desired rate of economic growth and the pace of accu-
mulation of domestic savings.

In the aftermath of WWII, by coping Soviet experience, Tito’s communists
established a centralist-bureaucratic system. Euphoria of the war winners enabled
communist leaders to start the process of the redistribution of wealth through
mass nationalization and confiscation, drastic suppression of consumption (for-
ced savings), free of charge labour services (so-called labour actions), over-uti-
lization of resources and repression directed towards agriculture through price
scissors, compulsory “purchase” of agricultural surpluses and the elimination of
the kulaks (i.e. landowners). Nonetheless, just two years after the implementati-
on of this model, economic performance started to deteriorate due to excessive
bureaucratization of the system, lack of employees’ motivation and failed inves-

32| tments. It is noteworthy to mention that the goal of this model was not the crea-
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tion of an efficient economic system but the creation of new social and economic
order.

Shortly after the break up with the Soviet Union in 1948, Yugoslavia un-
dertakes experiment in vivo by introduction of a system of self-management
based on, up to that moment, non-existent form of property — social property.
Since it introduced alternative communist model (so-called “soft communism”)
and founded the political block of Non-Allied countries, at the world scene
Yugoslavia became known as “something in between” and “East in the West
and West in the East” Just to mention, this idea of a “third way” is still alive
because even today we can often hear the voices calling for political, military
and economic neutrality. Unfortunately, as real world experience has shown,
the idea of a “third way” only brought us closer to the economic parameters of
the “third world”

However, model of self-management contained a systematic defect — between
salary and enterprise accumulation, workers will always opting for salaries. Expec-
tedly, in time, this experiment produced insufficient level of investments and rising
unemployment and discrepancy between consumption appetites and the incomes
generated. But, due to favourable geo-strategic position of Yugoslavia, this deficits
were covered by the abundant financial aid form the West during 1950s.

Unluckily, because of détente between the United States and the Soviet
Union, in early 1960s this aid evaporated forcing ruling nomenclature to find
new ways of financing an essentially invalid economic system. The solution
found was pragmatic: a rather liberal procedure of passport issuance that led to
a significant “temporal” exodus of labour force abroad. In that way, “two birds were
killed with one stone”: surplus of labour force left the country, thereby lowering
political discontent and, until today, the most important new source of capital in-
flow aimed at financing high local consumption has been established through the
cash remittances of diaspora.

Still, due to persistent refraining from undertaking deep and concrete re-
forms this was only temporary solution. Situation deteriorated further and in early
1970s communist elite decided to cover augmenting deficits through increase in
external debt.

In 1980 external debt limit was achieved. Death of Josip Broz Tito, father of
the Yugoslav nation, and key arbiter that guaranteed political balance, signaled for-

thcoming eruption of political imbalances, which was a sufficient reason for forei- |33
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gn creditors to stop with permanent doping of the system fundamentally projected
to consume above its productive powers. Therefore, new infusion for essentially
dying system had to be discovered. It was “soft budget constraint” — monetization
of public deficits and redistribution of income through high and persistent inflati-
on. This mechanism led to socialization of costs via punishment of creditors and
rewarding of debtors. Additionally, in order to cover missing accumulation, Tito’s
communist successors made a desperate move and via domestic banks offered
interest rates to diaspora that were above comparable European savings interest
rates. This decision gave results, considerable amount of diaspora’s savings was
attracted and imminent crash was delayed by very short period of time.
However, absence of reforms practically supported collapse of the Socialist
Federative Republic of Yugoslavia and in 1990, the system, as integrated social,
political and economic entirety, finally fell apart. Regrettably, this collapse was
followed by merciless civil war characterized by the massive destruction of hu-
man capital and productive powers with severe long-term negative effects. Con-
sequently in 2000, when Milosevic’s war regime fell from power after ten years
of rule, the Serbian GDP equalled 47% of GDP generated in 1989 and industrial
production amounted to 43.3% of its 1990 level (Figure 1). During this wasted
decade, Serbian political successors of failed communist system continued ma-

ssive redistribution of wealth through extreme hyperinflation, spending citizens’
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Figure 1. Index of real GDP (1989=100) and industrial production (1990=100)
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foreign currency savings, robbing citizens through the system of the para-state
banks (Dafiment bank and Jugoskandik), and the sale of the family silver — Telekom

(public telecommunications corporation).

Redistribution methods and macroeconomic imbalances in
the post-2000 period

After violent overthrow of Milosevic’s regime in 2000, Serbia again only for-
mally opted for reformation and approaching the doorsteps of the European Uni-
on. This is why we call the whole post-2000 period, the period of “anticommunist
communism” In essence, the logic of system remained the same — redistribution
through: overvalued domestic currency (dinar); the socialization of costs of failed
banks (Univerzal banka, Privredna banka Beograd, Agrobanka); inflation; covering
deficits of public corporations; massive employment of party members in admini-
stration; absence of progressive taxation and tax system in general. For example,
newly established “solidarity tax’, takes away from doctors, surgeons and profe-
ssors in order to avoid rationalization of state apparatus and provide subsidized
loans to tycoons or cancellations of debts for businessmen close to leading political
parties.! Naturally, as a result, succeeded disproportions from the communist pe-
riod dramatically deepened in the post-2000 period.

We can start from disproportion between production and consumption,
that is, between domestic savings and investments. Consumption by househol-
ds and state (final consumption) has throughout the observed period stood at
approximately 100% of Gross Domestic Product (GDP) and investment con-
sumption around 20% of GDP thereby equalizing total Serbian consumption to
around 120% of GDP (Figure 2). However, the amount of consumption that co-
uld not be covered from domestic production had to be financed somehow.

The other side of the coin of excessive consumption is persistent and by glo-
bal standards high current account deficit financed by the privatization incomes,

donations and increase in external debt. For example, in 2013 Serbian current

1 Thus, the First Vice President of the Government of Serbia, Mr Aleksandar Vucéié
announced on 1 March 2014 that the Government would find a strategic partner for
Simpo, corporation in the process of restructuring, and that the important part of this
new arrangement would be cancellation of the Serbian tax claims against this company
equalled to 5.7 billion dinars (close to 50 million euro). (TANJUG, 01.03.2014). 35
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Figure 2. Serbia: GDP by expenditure approach (in % of GDP)
Source: Statistical Office of the Republic of Serbia, Database.
account deficit amounted to 7.5% of GDP and external debt (public plus private)
equaled 80.3% of GDP (Figure 3).
Not less important, there is a visible trend since 2008 of increasing share of
the external public debt in total external debt. It went up from 29.2% in 2008 to

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013
105,0 5

95,0
85,0 -
75,0
65,0
55,0
45,0 -
35,0
25,0 -
15,0 -
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-15,0

-25,0 -25

Exports of goods and services (lhs) mm Imports of goods and services (lhs)

mm External debt (private plus public, |hs) === Current account (deficit/surplus, rhs)

Figure 3. Exports, imports, current account (deficit/surplus) and total external debt
(in % of GDP)
Notes: Export of goods and services, imports of goods and services and external debt — left-

hand ordinate; current account (deficit/surplus) — right-hand ordinate.
36| Sources: Ministry of Finance of the Republic of Serbia and Statistical Bulletin (December 2013).
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Figure 4. Total external debt (% of GDP), public external debt and private external
debt (% of total external debt)
Source: The Analysis of the External Debt of the Republic of Serbia (September 2013).

47.4% in 2013 (Figure 4).> This is due to high and increasing budget deficits, which
are consequence of increasing costs of cumbersome and inefficient state apparatus
on one hand (burdened with unprofitable public corporations, corruption, failed
investment projects, large scale employment of party members in state service
etc.) and inefficiency in tax collection due to, among other things, expansion of
shadow economy and inability to collect taxes from domestic tycoons who pay
symbolic taxes in tax heavens all around the world.?

However, since debts must be met, the question that arises is whether our
economy is capable of generating sufficient income to provide for a budget and
current account surplus and, in such way, decreasing external debt. Unfortunately,
our answer in not an affirmative one due to the fact that Serbia’s tradable produc-
tion sectors have been in persistent decline during the entire post-2000 period.

Resultantly, share of non-tradable sectors Gross Value Added in total Gross Value

2 On March 6%, 2014, the Government of Serbia additionally increased its external debt
by approving the 1 billion US dollars 10-year loan from the United Arab Emirates.
(TANJUG, 06.03.2014).

3 According to estimations of Pavle Petrovi¢, Chairman of the Fiscal Council of the
Republic of Serbia, Serbia’s budget deficit will reach from 7 to 8% of GDP in 2014, which
would be the highest rate in the region. (TANJUG, 04.03.2014).
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Figure 5. Gross Value Added of tradable and non-tradable sectors (% of total GVA)
Sources: Statistical Office of the Republic of Serbia, Database and authors’ calculations.

Added (GVA = GDP minus taxes plus subsidies) in 2012 was 65% (Figure 5).* Or
the other way round, the rise of non-tradable and the decline of tradable sectors
have resulted in serious disturbances of sectorial distribution of persons employed
(Figure 6). Share of the employed in legal entities in tradable sectors in the total
number of the employed in legal entities decreased from 47% in 2001 to 32% in
2013 and vice versa. Share of the employed in legal entities in non-tradable sec-
tors in the total number of the employed in legal entities increased from 53% in
2001 to 68% in 2013. Here we can also detect one of the most important causes of
ever increasing budget deficits and external debt — from 2001 to 2013 share of the
employed in administration, defense and compulsory social security in the total
number of the employed in legal entities in tradable sectors more than doubled. It
increased from 8% to 18%.

Another urgent problem of the Serbian society and economy seriously je-
opardizing any attempt of establishing a sustainable economic growth model in

the long run is a deterioration of the most important factor of production — labor

4 Tradable goods and services are those that have export potential whereas non-tradable
goods and services are for internal use (within the borders of the economy). For example,
tradable sectors are agriculture, fishing, forestry, mining, quarrying, manufacturing,
tourism etc. Non-tradable sectors are construction, wholesale and retail trade, financial
and insurance activities, real estate activities, administration, education, human health
and social work activities etc.



LIMES+ Godina XI (2014), Broj 2: str. 31-43

80%

70%

m2001

60% 2002

2003
50%

W 2004
2005

40%
W 2006

= 2007
30%

m2008

20% | 2009

m2010
10% - — m2011

w2012

0% 4 2013

Share of employed in tradable sector Share of employed in nontradable sector Share of employed in public administration,
(agriculture, manufacturing, turism...) in (trade, financial services, real estate defense and compulsory social security in
total number of employed activities, construction...) in total number of total number of employed in tradable sector
employed

Figure 6. Share of employed in tradable and non-tradable sectors in total number
of employed in legal entities and share of employed in administration, defence and
compulsory social security in total number of employed in tradable sectors in legal
entities (%)
Sources: Statistical Office of the Republic of Serbia, Database and authors’ calculations.

force. In 2013, ratio of number of persons in retirement and total number of em-
ployed equaled 1, which makes contributions of the employed to the pension sy-
stem insufficient (Figure 7). This deficit is covered by continual interventions from
the state budget, eventually leading to an increase in external debt.

Moreover, having in mind that ratio of economically inactive (pensioners
plus dependants) and total number of the employed equaled 1.8 in 2013 and that
we are facing negative natural increase for years (for example, 35,000 in 2013,
Figure 8) we may with quite a certainty conclude that our biological potential de-
teriorates due to the fact that a number of dependants does not increase thanks to
a high birth rate (increase in population aged up to 18), but thanks to an increase
in share of dependants in the working age population.

Sadly enough, these disproportions are unavoidably reflected in inhabitants’
standard of living. Consequently, among 10 former communist countries that we
selected (Albania, Bulgaria, Croatia, Hungary, Poland, Romania, the Czech Repu-
blic, Slovak Republic, Slovenia and Serbia), Albania is the only economy with a
lower GDP per capita than Serbia (Figure 9).’

5 Moreover, as we may see in Figure 1, the Serbian GDP in 2013 equalled 83% of its 1989
level and industrial production 47.7% of its 1990 value.
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Figure 7. Ratio of total number of retired persons and total number of employed
and ratio of economically inactive and total number of employed

Sources: Pension and Disability Insurance Fund of the Republic of Serbia, Statistical Office
of the Republic of Serbia — Labor force survey for 2010, 2011, 2012 and 2013 and authors’
calculations.
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Figure 8. Live-births, deaths, natural increase (in thousands persons) and
unemployment rate (in % of total labor force)
Notes: Live-births, deaths and natural increase — left-hand ordinate; unemployment rate -
right-hand ordinate.
Sources: Ministry of Finance of the Republic of Serbia and Statistical Office of the Republic
40 of Serbia, Database.
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Figure 9. GDP per capita in selected former communist economies (thousands of USD)
Source: International Monetary Fund, World Economic Outlook Database, October 2013.

Conclusion

Serbian society must seriously address the problem of continuous accumu-
lation of the above analyzed discrepancies and imbalances and take certain radical
steps in order to eliminate them. There is no doubt that preconditions for a radical
shift in the process of establishment the model of sustainable development are the
change of the present day ruling economic model and the measures of economic
policy. Small economies, such as Serbian, could improve its position in the world
economy only by increasing production, reducing current consumption and direc-
ting thus generated surplus towards capital investments.

Such an approach opens the way to a positive trade balance and creation of
the basis for a gradual reduction of the external debt. The creation of a new struc-
ture of GDP (growth in production and exports) and new principles in its distribu-
tion (favouring savings and investment as opposed to current consumption) would
enable changing of a proportion between economically active population and de-
pendants, a new social configuration and a shift towards more equitable regional
development. In such way created new political and economic environment, it is
likely to expect changes in demographic trends or radical immigration of econo-
mically active population rather than emigration.

The continuation of previous trends of a permanent decline in all qualitative

parameters of development, whereas a reduction in population is accompanied by |4 1
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high unemployment of young and educated people thus forced to join our already
vast emigration army is undoubtedly a sign of deep social disturbances and alarm
reminding us of a need for undertaking urgent measures in order to propel major
political and economic changes. A new form of economic development requires
a new value concept of society as a whole, which is a prerequisite for a rational

economic model and cheap and functional state.
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Rezime:
JURECI SOPSTVENI REP SEDAM DEKADA: Srbija u potrazi za
reformama

Pitanje ravnoteze izmedu principa pravednosti i efikasnosti jeste klju¢no
pitanje bilo kog pokusaja reformi gde se javlja drzava kao kljucni civilizacij-
ski instrument ciji je cilj osiguranje nacionalnog napretka. Nazalost, srpsko
drustvo je u tom smislu nacinilo strateski promasaj. Umesto izgradnje drzave

42|¢ija je uloga da bude temelj stvaranja novog bogatstva, drzava je u domacoj
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reziji postala klju¢ni instrument za klasnu, regionalnu i medugeneracijsku pre-
raspodelu. Veoma je malo zemalja kao sto je Srbija, u kojoj politicke elite vec¢
decenijama zagovaraju koncipiranje dugorocnih strategija razvoja i formiraju
mnostvo institucija za njihovu implementaciju, a u realnom Zivotu vode dija-
metralno suprotnu politiku favorizovanjem kratkorocnih interesa nad dugo-

rocnim ciljevima.

Kiljucne reci: reforma, Srbija, preraspodela, potro$nja, Stednja, investicije,
privredni rast
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The main goal of the paper is to highlight some important issues
connected with future protection of cultural and architectural heritage
and development of modern Belgrade, encouraged by Restitution, which
caring out today in Serbia with some delay in relation with others post-
socialist countries. The significant political, ethical and cultural aspects
and questions are connected with this process and its actors — government
institutions, developers, citizens, NGOs, etc. These aspects are not
connected only with tangible, but more with intangible heritage — memory
on the historical figures and events. The new property legislation frame
and refund of private property confiscated and nationalized after the
WWII have great impact on protection of cultural heritage — monasteries,
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Serbia within the Europe. The establishment of clear rules, trust and good
relation between owners and state institutions will enable better future
preservation and maintenance of the listed cultural property.

Key words: restitution, cultural property, intangible heritage, endowment

The impact of Confiscation and Restoration on the
Preservation and Use of Architectural Heritage of Belgrade

& WE WANT TO DISCUSS SOME HISTORICAL
issues connected with the urban development of settlements in the past and the
establishment of the ownership rights over the land in Serbia we need to start from
early 19th century and establishment of the Serbian Principality with a partial
political autonomy within Ottoman Empire. From 1830s Turkish population was
increasingly leaving their properties in the Serbian settlements, and on the other
hand, numerous inhabitants were moving in from other regions.

And from 1835, European style Belgrade started to be established in the west

Vracar area. The first engineer in public administration, Franz Janke from Vienna,

Figure 1. The Belgrade in the Mid-19" century
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made a plan for the west Vracar in 1842

and the new streets with the first Euro-

pean style houses (Maksimovi¢ 1983, 10;
Nestorovi¢ 2006, 74). The state granted

artisans, merchants and the government

employee’s free plots for building new
houses.

Those houses are quite important

today, as they used to be owned by the

Figure 2. The plan for the west Vraclar
area from 1842, Franc Janke

prominent 19% century figures of the co-
untry: merchants, engineers, architects,
politicians, lawyers, army officers and professors, influential in the economic, so-
cial, political and artistic life of Serbia. As such, they not only testify to the urban
and architectural development of the city but also to the establishment of a Euro-
pean civil society (Roter-Blagojevi¢ 2006, 43—60).

) ¥

Figure 3. The mid-19" century houses in the west Vralar area

Many houses in the west Vracar area are today under the process of resti-
tution because they were confiscated and nationalized after the WWII and their
heirs expecting them to be returned. Some of the houses, like the Veljkovi¢’s house,

a listed cultural property, have been returned to their heirs.!

1 Bir¢aninova St. 21. See: http://beogradskonasledje.rs/kd/zavod/savski_venac/kuca_
porodice_veljkovic.html 47
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One of the most important is a

oy \‘\_

family house of a prominent court archi-
tect Jovan lIlki¢, today still a public prop-
erty in a neglected state.? Unfortunately,
the house is not individual listed cultural
property.

In the mid-19* century Muslim po-

== ' pulation was still dominant at the Belgra-
Figure 4. The Veljkovic’s house in de Old Town surrounded by the trench.

the west Vracar area The plan dates from 1862, showing the
ownership of the land — property of the Muslims, Serbs and Jews (Puri¢-Zamolo
1977, 214). Favourable circumstances for urban transformation came when Prince
Mihailo Obrenovi¢ finally managed to accomplish the final withdrawal of the Mu-
slim population in 1867. Serbian government and wealthy citizens started to buy

out property from the Muslim owners and to build new public and private houses.

Figure 5. The family house of architect Jovan Ilki¢
Reconstruction according the Prof. Emilijan Josimovi¢’s plan started in 1868,
the new Knez Mihailo street as the main city street was traced and numerous new
buildings were built — now listed as cultural property. Most of them are today
under the process of restitution.
During the communist period those buildings were socially owned and later

on, during the period of transition, they were sold to new owners.

482 Milosa Pocerca St. 32. See: (Roter-Blagojevi¢ 2006, 290-291).
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Figure 6. The old 19" century buildings in Knez Mihailo street

There is a situation with some buildings, like the three ones on Knez Mihailo
street,® which used to be the Miti¢ department store, where the new owner have
gone bankrupt today and the buildings are closed and neglected. Such a situation
largely degrades the overall setting of this prominent street — listed as a cultural

property of outstanding value.

Figure 7. The former Miti¢ Department store, Knez Mihailo street

Many examples today show the scope of the issue of ownership and of who
is entrusted with managing the cultural property of great and outstanding value.
The Nikola Spasi¢ Fund house, designed by prominent Serbian architect Konstan-

tin Jovanovi¢, is another example of an inadequate attitude of the present owners

3 Knez Mihailova St. 41-45, w: (Vujovi¢ 1994, 132).

4 Spatial cultural and historic ensemble Knez Mihailova Street St. See: http://beogradsko
nasledje.rs/kd/zavod/stari_grad/knez_mihajlova_ulica.html
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towards a cultural property of great value.’ Perhaps, the restitution process and
returning the building to its original owner could ensure a better treatment of the

building in future.

Figure 8. The Nikola Spasi¢ Fund house, in the past and today

Many other funds used to possess numerous buildings that today are cul-
tural properties, testifying to an accelerated development of the city at the turn
of the 20™ century. One of the significant historical settings is the Small Market
(Mali pijac) on the Sava, with an imposing Belgrade Credit Union building (Palata
Beogradske zadruge), erected between 1905 and 1907 according to design of archi-
tects Andra Stevanovi¢ and Nikola Nestorovic.®

After the WWII, the building housed several socially owned institutions
which never took a good care of it. Today, although listed as a cultural property of
great value, it is being severely neglected and used for occasional cultural events.

Here we have an issue of how to provide its renewal and adequate future
use.

The descendants expect restitution of the building, but the government

wants it for some public institution.

5 Knez Mihailova St. 33. See: http://beogradskonasledje.rs/kd/zavod/stari_grad/zaduzbina

_nikole_spasica.html

6 Karadordeva St. 48. See: http://beogradskonasledje.rs/kd/zavod/savski_venac/
50| beogradska_zadruga.html
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Figure 9. Belgrade Credit Union building

There are also other funds from the period between the two world wars, cla-
iming substantial real property nationalized after the WW!II and given to various
public institutions for their use.

One of examples is the Albania Palace, at the time the tallest building in
the Balkans, erected for the Trade Fund (Trgovacki fond) in 1940, designed by the
architects Branko Bon, Milorad Grakali¢, Miladin Prljevi¢ and engineer Porde

Lazarevi¢.”

i T

Figure 10. The Albania Palace, in the past and today

7 Knez Mihailova St 2—4, Kolarceva St 12. See: http://beogradskonasledje.rs/kd/zavod/
stari_grad/palata_albanija.html 51
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The Trade Fund also expects restitution of multi-storey residential building
designed by arch. Branislav Marinkovi¢ in 1932, one of best representatives of

Belgrade architectural Modernism.*

Figure 11. The Trade Fund building, in past and today

The Artisans’ Club (Zanatski dom), was erected in 1933, according to design
of architect Bogdan Nestorovi¢. Apart from the offices of different artisan associa-
tions and unions, there was a hotel and a movie theatre. From 1947 the building

houses Radio Belgrade.’

Figure 12. The Artisans’ Club
We can say that important financial and laws issues are connected with re-
stitution of those extremely valuable properties. Moreover, those buildings today

are listed as individual cultural properties.

8 At the corner of Kralja Milana and Resavska St. See: (Vujovi¢ 1994, 249)
529 See: http://beogradskonasledje.rs/kd/zavod/stari_grad/zanatski_dom.html
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Figure 13. The project for modern department store and Miti¢’s Pit today

An interesting example is a so-called Miti¢’s Pit. One of the most promi-
nent historical settings of Belgrade is Slavija Square where before WWII a famous
merchant Vlada Miti¢ planned to build a modern department store. But the war
stopped the constriction, so only the foundation pit was left. After the war the plot
was neglected.

In the previous several projects, new buildings were planned on that spot,
but none of it has ever been realized; only a park was landscaped here.

The question remains about a manner the original owners of this extraordi-
nary city building plot could be compensated in a right way, or better still, get a
moral satisfaction.

Conclusion

In the end we can say that the significant political, ethical and cultural as-
pects and questions are connected with the process of restitution and its actors
- government institutions, developers, new and original owners — citizens, former
organizations and funds. The actual property legislation frame related to restitu-
tion and compensation of private property confiscated and nationalized after the
WWII raises a number of questions and in many cases does not provide adequate
financial and moral compensation for the heirs.
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The process of restitution has great impact on the protection of cultural
heritage — monasteries, rural and urban settings, public and residential buildings
— most often listed cultural property of great and outstanding value. The prepa-
ration of a new modern law in the field of protection of cultural and architectural
heritage (current is from 1994) — based more on international conventions and re-
commendations and experiences related to the private ownership and use of listed
cultural property in other countries — is highly important for further development
of Serbia within Europe.

The establishment of clear rules, trust and good relations between private
owners and government institutions would enable better future preservation and
maintenance of urban and architectural heritage. Today restitution, as an impor-
tant reform process, has not only significant historical and political aspects, but
even more ethical and moral ones. These aspects are not connected only with
tangible, but also with intangible heritage — a memory of the historical figures and
events from the period of establishment of the Serbian modern society in the 19*
and the first half of the 20" century.
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Rezime:
Uticaj procesa restitucije na zastitu kulturne i arhitektonske
bastine i urbani razvoj modernog Beograda

U radu se razmatraju pojedine znacCajne teme povezane se zastitom kul-
turne i arhitektonske bastine, kao i urbanim razvojem Beograda, posmatrane u
interakciji sa procesom restitucije koji se odvija u Srbiji sa izvesnim zakasnje-
njem u odnosu na druge isto¢noevropske postsocijalisticke i postkomunistic-
ke zemlje. Sa ovim procesom povezani su vazni politicki, istorijski i kulturni
aspekti i pitanja, ali i sa njegovim ucesnicima — drzavom, novim i prvobitnim
vlasnicima (institucijama, fondovima, zaduzbinama, udruzenjima gradana
i pojedincima). Oni nisu povezani samo sa samom materijalnom imovinom
koja je predmet restitucije, Cesto sa kompleksima i zgradama danas u statusu
kulturnog dobra, ve¢ mnogo vise sa njihovim vlasnicima i znacajem koji su
imali za formiranje gradanskog drustva u periodu pre Drugog svetskog rata.
Aktualni zakonski okvir restitucije vlasnistva nad zemljiStem i zgradama, kao i
povracaj imovine oduzete konfiskacijom i nacionalizacijom, otvara brojne ne-
doumice i pitanja, a u mnogim slucajevima ne pruza adekvatnu finansijsku i
moralnu kompenzaciju za njihove prvobitne vlasnike. Proces restitucije ima
i znacajan drustveni uticaj na zastitu i revitalizaciju kulturne bastine u Srbi-
ji — manastire, ruralna i urbana mesta, javne i privatne zgrade, industrijsko
naslede i slicno — koja su danas najcesce kulturna dobra velikog i izuzetnog
znacaja za zajednicu. Iz tog razloga evidentna je potreba za donosenjem novog
modernijeg zakona iz oblasti zastite kulturnog nasleda (vazedi je iz 1994. go-
dine), u ve¢oj meri zasnovanog na savremenim medunarodnim konvencijama i
preporukama u ovoj oblasti, ali jo§ vise baziranog na iskustvima drugih zemalja
u domenu privatnog vlasnistva i korisc¢enja kulturnih dobara. To je i jedan od
bazi¢nih preduslova za buduci razvoj Srbije u okviru demokratskog evropskog
drustva. Samo uspostavljanje jasnih pravila, poverenja i dobre saradnje izmedu
privatnih vlasnika i drZavnih institucija moze omogucditi bolju zastitu i odrza-
vanje urbane i arhitektonske bastine. Iz tog razloga savremena restitucija, kao
znacajni reformski proces, nema samo vazne drustvene i politicke aspekte, ve¢
mnogo vise eticke i moralne. Oni su prvenstveno povezani sa nematerijalnim
nasledem, memorijom i revalorizacijom drustvenog i kulturnog znacaja koji su

imale pojedine istorijske licnosti i institucije (zaduzbine, udruzenja gradana,
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fondovi i sl.) iz vremena stvaranja modernog demokratskog drustva u Srbiji

XIX i prve polovine XX veka.

Kljucne reci: restitucija, kulturna dobra, nematerijalno naslede, graditeljsko
naslede, zaduZbine

Prijavijen: 15. 6. 2014.
Recenziran: 3. 7. 2014.
Prihvacéen: 10. 7. 2014.
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PLUNDERED IN SERBIA Claims Against Germany

and World Jewish

DURING WORLD WARII Restitution Organization

Restitution efforts understandably focus primarily on immovable
property.Plundered artworks, books, manuscripts, archives, religious
artifacts, and other unique, movable objects of cultural property are also
of great importance, however. Artworks and religious artifacts plundered
by the Nazis and their allies from Jewish communities and families have
emotional meaning. These were communal and personal possessions
valued for their beauty and cultural significance, often handed down
through several generations.In many cases, these artworks or artifacts
are the last personal link heirs may have to families and communities
destroyed in the Holocaust.

Key words: Restitution, artworks, Yugoslavia, Jewish, cultural property, Nazis,
loot

Historical research regarding expropriation of cultural
property in Serbia during World War 11

% FAR AS IS KNOWN, THERE HAS NOT BEEN
detailed historical research on the expropriation of cultural property in Serbia —
not only from Jews but also more generally. Unlike many other countries, Serbia
has not compiled a list or database of artworks, libraries, manuscripts and other

cultural artifacts removed from the country during World War II.

wesley.fisher@claimscon.org
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Information is available, however, in the relevant archives. In response to
complaints from the art world of the difficulty and expense in viewing the scatte-
red and complex records needed to ascertain whether an artwork was looted, the
Claims Conference/WJRO have initiated and supported a series of interlocking
projects that provide greater access and information about the records of the main
Nazi agency responsible for looting cultural valuables in Nazi-occupied countries.
Specifically, the Claims Conference/WJRO have undertaken a series of initiatives
regarding the scattered records of the EinsatzstabReichsleiter Rosenberg (ERR), the
largest of the Nazi agencies engaged in the plunder of art, libraries, archives and
Judaica.'Among the results is a compilation of all the ERR records concerning the
former Yugoslavia, records that have been scattered in Germany, Russia, the Uni-
ted States, and elsewhere. This compilation is entitled The Looting of Jewish and
Cultural Objects in Former Yugoslavia: The HAG Siidosten&The Einsatzstab
Reichsleiter Rosenberg in Belgrade, Agram(Zagreb) and Ragusa (Dubrovnik).*

The ERR was the main looting agency in Serbia and set up its office (named
the Arbeitsgruppe Siidost, later the Hauptarbeitsgruppe Siidost) in February 1943
at 36 Gospodar Jovanova Streetin Belgrade, in the former offices of the Chief Rabbi
of Belgrade. But the ERR was not the only looting agency in Serbia. In particular, it
was preceded by the Kunstschutz of the Wehrmacht and by the Gestapo. While the
ERR did some looting of art, most of the art — as well as musical instruments and
music scores — had already been taken by the Kunstschutz by the time of the arrival
of the ERR. There were thus various German units involved in the looting and no
central listing of art as in France.The ERR emphasis was on looting of libraries and
archival records and of Jewish ritual objects if they did not duplicate items already
taken in France (Weinberger 2012, 7-8).

While no central listing was made by the Germans, there nonetheless are
identifiable collections and individual objects looted from Serbia reflected in the
archives of the ERR and other Nazi agencies. In many cases, though not all, the
original owners are noted (Weinberger 2012, 27-35).And there are German lists
of artworks that were confiscated (Weinberger 2012, 36—45), including in some
instances photographs of them, as well as German lists of books and archives plun-
dered (Weinberger 2012, 46-58).

1 Information on these initiatives and their results may be found at: (WJRO undated;
http://www.errproject.org)

58| 2 The compilation was prepared by Dr. Ruth Weinberger, see: (WJRO 2013).
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The records of postwar restitution claims are an additional source and reflect
the various Nazi looting agencies that were operative in Serbia. By 1948, the Office
of Military Government for Germany (US) Property Division had received 417
applications (including for property looted elsewhere in Yugoslavia than Serbia)
from the Yugoslav Restitution Mission in Germany.> While some of the objects
listed had been looted from Jews, presumably not all confiscations of Jewish pro-
perty were noted as such on the restitution request applications filed with the
American Allies after the war. Nor was the fate of the artworks’ pre-war owners
usually stated (Weinberger 2012, 8-10).

There are presumably additional records of postwar restitution claims sub-
mitted by Yugoslavia to the United King-

Declasified per Executive Ordr 12958, Section

dom and to France. | SRR o

THE FEDERAL PEOPLE'S REPUPLIC OF YUGOSLAVIA
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Example of Claim from Belgrade.
National Archives and Records
Bundesarchiv 1944: BArch NS 30/178, Administration of the United States: M
KunstgegenstindeausjiidischemBesitzbei 1946, Yugoslavia Claims, Numbered:
der HAG Siidosten (1943) 1944 9-312

3 National Archives and Records Administration of the United States: M 1946, Category:
Yugoslavian Claims, Numbered: 9 — 312;Yugoslavian Claims, Numbered: 455A — 1659.| 59



60

Wesley A. Fisher Restitution of Art, Judaica, and Other Cultural Property...

Where at present is the
cultural property plundered
Jrom Serbia?

The whereabouts of much that
was taken in Serbia remains unknown
at the present time. For example, where
now is the art of symbolist painter Leon
Koen, the first Sephardic painter from
Belgrade? During the Holocaust almost
all his paintings were lost or destroyed,
and only a few of his works remain (Adi¢
2009, 2; Suica 2001).

But the fate of some of the cultural

Library markings from books looted in  property is known. In particular, at the
Serbia collected by the U.S. Army at the end of World War II Soviet Trophy Bri-
Offenbach Archival Depot. M 1942,
Offenbach Pictures: Library Markings
from Looted Books*

gades seized the archives of Yugoslavia
that had been plundered by the Nazis
and brought them to Moscow, where for
decades they were kept in the closed, secret “Special Archive of the U.S.S.R” Those
archives are now in the Russian State Military Archive and contain Serbian Jewish
collections such as the records of the Grand Lodges of B'nai Brith and the records
of the Jewish Synagogue and School Community of Belgrade (Crkveno-skolska
jevrejska opstina [Beograd]) from 1815 to 1941.° Books that were plundered by
the Nazis in Serbia and that were subsequently seized by the Soviet Trophy Briga-
des were transferred on Stalin’s orders to Minsk to compensate for the enormous
library losses that had taken place there. These volumes are now in the new buil-
ding of the National Library of Belarus (Kennedy Grimsted 2010, 23—47; Grimsted
2006, 133169; Grimsted 2004, 351-404).

The books of the Geca Kon Publishing House were confiscated and brought

to the National Library of Austria, from where they were forwarded to other major

4 Offenbach pictures available at: http://www.fold3.com/image/#114|232008202

5 There are now catalogues in Russian and English of the relevant holdings of the Russian
State Military Archive, partly published with the support of the Conference on Jewish
Material Claims Against Germany. See, for example: (Fishman, Kupovetsky and
Kuzelenkov 2010, 195-202).
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libraries in the Reich: the Prussian Federal Library (Preussische Staatsbibliothek)
in Berlin, the Bavarian State Library (Bayrische Staatsbibliothek) in Munich, the
City and University Library of Breslau (Wroclaw), and the University Library of
Leipzig (Kostner 2005, 1). These libraries have all to some extent done provenance
research on their collections and have identified many of the books from the Geca-
Kon Publishing House that they still have.In 2011, the University Library of Leipzig
transferred 796 books from the GecaKon collection to the National Library of
Serbia (Friedrich Ebert Stiftung 2012, 35). But the rest of the collection remains in
the other four libraries. [Geca Kon perished in the Holocaust without heirs. While
transfer to the National Library of Serbia may be an appropriate “return” of the
books, the failure to involve the Federation of Jewish Communities of Serbia and/
or the Conference on Jewish Material Claims Against Germany in the transfer is
troublesome, as is the fact that, so far as is known, the National Library of Serbia

has not done provenance research on its own holdings.]

Known or suspected looted cultural property that at present
is in Serbia

Cultural property that was looted by the Nazis and their allies elsewhere
than in Serbia is to be found in Serbia. In particular this is the case in regard to
objects in the Ante Topic Mimara collection: By December 1948, the work at the
U.S. Army’s Central Collecting Point in Munich was in its last stages, and most of
the claims had been processed, when Ante Topic Mimara claimed to be the Yugo-
slav government’s representative in charge of restitution and asked for 166 objects,
described in seven lists. The 166 objects mentioned in the seven lists — including
56 paintings — were released to Mimara in late May and early June of 1949. Some
of these items are now located in the National Museum of Serbia and were presu-
mably looted by the Nazis from Holocaust victims in France, the Netherlands, and
elsewhere (Akinsha 2001).

As Serbia is part of the world art market, it is possible that other cultural
property looted during World War II and the Holocaust has entered the country.

The Slomovi¢ collection is currently held by the National Museum in Bel-
grade. This very valuable collection, stolen from ErihSlomovié, a Jewish Croatian
who moved to Belgrade when he was 4 years old and who was murdered during

the Second World War, consists of acclaimed French impressionist paintings. Mr. 61
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Slomovi¢’s personal diary was stolen and is believed to be in possession of a private
collector in Belgrade (D’Arcy undated; Perry 2000).°

In general, Serbian museums, libraries, and archives have not done prove-
nance research (history of the ownership of an object from its creation to the
present) on their collections, even though, for example, as a member of the Inter-
national Council of Museums (ICOM) Serbia is expected to do so in accordance
with the Code of Ethics of ICOM.

Concerning art, such provenance research is particularly important for the
collections of the National Museum and the Royal Compound and in regard to
the Slomovi¢ and Mimara collections, the latter of which is known to contain
art objects plundered by the Nazis from Jews in other countries and improperly
brought to Serbia. Concerning Judaica, it seems clear that there must be Torah
scrolls, religious books and manuscripts in libraries and archives beyond the very
few that are in the possession of the Federation of Jewish Communities in view of
the number of synagogues in Serbia prior to World War II and taking into account
the destruction and/or removal from the country of such Torah scrolls, religious
books and manuscripts.

Serbia has proclaimed itself bound by the UNESCO Convention on the
Means of Prohibiting and Preventing the Illicit Import, Export and Transfer or
Ownership of Cultural Property, and it has endorsed the Terezin Declaration
(WJRO 2009). Article 15 of the 2006 Serbian restitution law provided that “mo-
veable items of cultural, historical or artistic significance shall be returned to the
ownership of the church or religious community and if they are a constituent part
of the collection of a public museum, gallery or similar institution, agreement re-
garding their continued used between the church or religious community and the
holder of the item are defined by contract” The law established on September
30th 2008, deadline for claims, but because such a deadline for movable objects is
problematic, the Federation of Jewish Communities in Serbia was supposed to be
permitted to file a blanket claim for all Jewish communal cultural property by the
deadline that was to be valid in regard to items that may be identified in future,
but the status of this blanket claim is unclear.

In accordance with the Terezin Declaration, information on art, Judaica, and

other cultural property should be made public and accessible, and a non-bureau-

62 |6 About Erih Slomovi¢, see: (http://erich-slomovic.com/).
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cratic process for making claims should be established. Efforts should be made to
learn where such cultural property that was removed from Serbia is now located,
and where appropriate the government should hold negotiations for the return of
such property. The results of provenance research by Serbia’s museums, libraries,
and archives should be made public over the internet.A law covering the return of
private cultural property, applicable to both Serbian and foreign citizens, should

be enacted, but without a deadline for such cultural property.

What needs to be done

It is desirable for Serbia to undertake the following steps:

« Conduct detailed historical research on the expropriation of cultural prop-
erty in Serbia

+ Create a listing or database on the internet of what was removed from
Serbia, what was returned, and what is still missing

« Serbian museums, libraries, and archives should carry out provenance re-
search on their collections

+ Information should be made public over the internet of the results of prov-
enance research on artand other cultural property

« Pass a law covering the return of private movable cultural property appli-
cable to both Serbian and foreign citizens but without a deadline for such
cultural property

« Establish a non-bureaucratic process for filing claims

+ Provide restitution of communal cultural property.

The WJRO is prepared to offer the assistance of internationally recognized

experts in this area.

Sources:

http://erich-slomovic.com/, last visited June 2014.
Einsatzstab Reichleiter Rosenberg (ERR):http://www.errproject.org

Bundesarchiv: BArch NS 30/178, Kunstgegenstinde aus jiidischem Besitzbei der HAG Sii-
dosten (1943) 1944.

National Archives and Records Administration of the United States. 1946, Yugoslavia Cla-
ims, Numbered: 9-312; 455A — 1659.
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Offenbach Archival Depot. 1942. Offenbach Pictures: Library Markings from Looted Bo-
oks. Available at:http://www.fold3.com/image/#114|232008202
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Rezime:
Restitucija umetnosti, judaike i drugih kulturnih dobara
opljackanih u Srbiji tokom Drugog svetskog rata

Nasuprot mnogim drugim zemljama, Srbija nema bazu podataka sa odu-
zetim umetnickim delima u Drugom svetskom ratu. Informacije su dostupne
u relevantnim arhivima. WJRO (Svetska jevrejska organizacija za restituciju)
inicirala je niz povezanih projekata koji pruzaju veci pristup informacijama.
Medu rezultatima je kompilacija svih ERR zapisa koje se odnose na bivsu Jugo-
slaviju. Akcenat je bio na pljacki biblioteka, arhivske grade i jevrejskih obred-
nih predmeta. Tokom Holokausta gotovo sve slike Leona Koena su izgubljene
ili unistene, a samo nekolicina je ostala. Na kraju Drugog svetskog rata sovjet-
ske brigade zaplenile su jugoslovenske arhive koje su opljackali nacisti i odnele
ih u Moskvu, gde su decenijama drzane u zatvorene, a sada su u Ruskom drzav-
nom vojnom arhivu i sadrze srpske jevrejske zbirke. Neke opljackane knjige iz
Srbije, po Staljinovom naredenju odente su u Minsk, da se nadoknadi ogromni
gubitak tamosnje biblioteke. Druge su iz Nacionalne biblioteke Austrije pro-
sledivane bibliotekama u Berlinu, Minhenu, Vroclavu i Lajpcigu. Godine 2011.
Univerzitetska biblioteka u Lajpcigu vratila je 796 knjiga iz kolekcije Geca Kon
Narodnoj biblioteci Srbije, dok je ostatak kolekcije i dalje u ostale Cetiri bibli-
oteke, jer nema zivih naslednika. S druge strane, u Srbiji postoje dela koja su
oteli nacisti izvan Srbije — kolekcija Ante Topica Mimare. Neka od ovih dela
su sada u Narodnom muzeju u Beogradu i verovatno su ih nacisti oteli u Fran-
cuskoj, Holandiji i na drugim mestima. Tako je i vrlo vredna ukradena zbirka
Slomovi¢ trenutno u Narodnom muzeju u Beogradu, i sastoji se od priznatih
francuskih impresionistickih slika. Srpski muzeji, biblioteke i arhivi nisu spro-
veli istrazivanje porekla svih svojih kolekcija, iako bi kao ¢lanica ICOM-a Srbija
to trebalo da ucini. Srbija se obavezala prema UNESCO-u i prihvatila je Dekla-
raciju iz Terezina, da Ce spreciti uvoz, izvoz i transfer kulturnih dobara, kao i da
¢e pokretnosti od kulturnog, istorijskog ili umetnickog znacaja biti vracena u
vlasnistvo crkve ili verske zajednice, i ako su sastavni deo zbirke javne muzeju,
galerijama. U skladu sa Deklaracijom, informacije o kulturnim dobrima treba
da budu javne i dostupne.
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Memory Athens

The Greek Constitution, since the founding of the State, recognized
only Greeks—Hellenes. Full emancipation, civil rights and full freedom
of Religion and its practice were enshrined and guaranteed. No Anti—
Judaic laws were ever legislated, even during the German occupation
1941-1944. The Holocaust left property owned by Jews orphaned. The
puppet government during occupation entrusted these properties to
the meseggiouhoi [trustees|. De jure Aryanization was never legislated.
Two days before liberation of Athens (12 October 1944), Prime Minister
Rallis passed a law heralding the return of the properties to their rightful
owners. Post war legislation, unique universally, restituted all properties
to their owners and, in cases of heirless properties, the State did not
exercise its constitutional right of acquisition but, instead, endowed with
these properties a newly created entity (OPAIE) whose purpose was and
still is to aid the remaining Jewish Greeks.

* The present paper is based on a lectured delivered at the International Conference enti-
tled “Nationalization, confiscation and restitution. Historical, legal, economic and politi-
cal issues” organized by the New Balkans Institute and held in Belgrade, Serbia on 25-26
February 2014. A concurrent Power Point presentation accompanied the lecture. See:
(Tomai-Constantopoulou 2014).

cphotini@mfa.gr
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L/%(T YEAR, 2015 WE WILL COMMEMORATE 70
years after the end of WWIL It is amazing how the consequences of the wartime
period still remain of major concern to the society and government of Greece es-
pecially under the worst financial crisis my country ever met the last six decades.

German reparations and the so called “Forced loan” that was signed in March
1942 (Tkotlapdvng 1954, 23-24) and stipulated that Greece was to make a monthly
part-payment of 1,5 billion drachmas for both the Italian and German armies, are
today the most hot issues that come again and again for discussion into the Greek
Parliament. In the postwar years subsequent Greek Governments have defended
the view that Axis commitment to pay back the remaining amounts of the wartime
credits was legally binding. To date, there has been no change in this position. Part
of those reparations are related to looted art from museums and archaeological
sites, as well of Greek Jewish heritage, which is exactly our issue today.

But let me start with a brief presentation on some fundamental legal as-
pects of Greek Constitutions going back in 1830 when was founded the Modern
Greek State under the Treaties of London. From the beginning, the 3d Protocol of
the Treaties' ascertained full emancipation for all citizens of Greece irrespective
of their religious beliefs. This tenet enshrined in all Constitutions and coupled
with the fundamental clause of the initial and all succeeding Greek Constitutions,

according to which Greeks as being equal under the law, enjoyed the same civil

1 “The Plenipotentiaries of Great Britain and Russia appreciated the justice of this demand;

and it was decided that the Catholic religion should enjoy in the new State the free and
public exercise of its worship, that its property should be guaranteed to it, that its bishops
should be maintained in the integrity of the functions, rights, and privileges, which they
have enjoyed under the protection of the Kings of France, and that, lastly, agreeably to
the same principle, the properties belonging to the ancient French Missions, or French
Establishments, shall be recognized and respected.
The Plenipotentiaries of the three Allied Courts being desirous moreover of giving to
Greece a new proof of the benevolent anxiety of their Sovereigns respecting it, and of
preserving that country from the calamities which the rivalry of the religions therein
professed might excite, agreed that all the subjects of the new State, whatever may be
their religion, shall be admissible to all public employments, functions, and honours,
and be treated on the footing of a perfect equality, without regard to difference of creed,
in all their relations, religious, civil, or political” (House of Commons 1830, 316)
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rights.2 Moreover, no artificial majorities or minorities or other groups were reco-
gnized as such.

In full contradiction to those principles, the notion of Jewish properties as
such (and not plain Greek) was imposed, for the first time ever, in a dictatorial
way by the invader and subsequent occupier of Greece, in April 1941, the German
Reich

At this point I wish to clarify that I define the term Jewish Property to in-
clude not only individual movable and immovable property but also all holdings
of Jewish institutions in Greece (including e.g. Ritual artifacts, archives, libraries,
etc). Jewish Property is the sum total of what constitutes the lost, destroyed, or
looted Heritage that defines this community.

As it is known, Greece was invaded by the Axis forces on April 6, 1941.
The Germans divided the country into 3 occupation zones: The Bulgarian one
comprising Eastern Macedonia and Thrace, the Italian one comprising the bulk of
mainland Greece and some islands but not Thessaloniki, and, finally, the German
one which also later, following the September 1943 Italian armistice, comprised
the former Italian zone.

The harsh famine that hit the Greek populace at large, especially during the
winter months of 1941-1942, forced many to barter their movable and immovable
belongings literally for a “piece of bread” in order to feed their families and try
to survive. Christian Greeks and Jewish Greeks were on the same boat on that.
The post war Greek Governments tried to remedy the onerous property losses
due to sales under duress. Thus, with the Constitutive Directive 114 of March
29, 1946 (Constitutive Directive 114/1946)° they restituted small properties sold
under duress to their previous owners and put a freeze to the selling of any other
property acquired during the occupation. Compulsory Law 1323 of 25 November,
1949 (Compulsory Law 1323/1949) addressed the issue and offered remedy with
the requirement for the buyer to compensate the initial seller with a sum up to a

percentage of the correct market value of the property.

2 See, for example, the Provisional Constitution of Epidavros (in Greek) from 1822:
(http://norfid files.wordpress.com/2010/11/nomos-epidaurou-proswrinon-politeuma-
ths-ellados-b-e8nikh-suneleusis-astros-1823.pdf)

3 All Laws, Directives, Presidential decrees etc are freely accessible (Article 7, Law
3861/2010 for Transparency in Public Administration) at the Website of the Hellenic
Government Gazette: (www.et.gr).
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The first instance of abandoned properties belonging to Jewish Greeks in
the German occupied zone occurred with the forced deportations of the Jews of
Thessaloniki, starting on March 15, 1943, to Auschwitz — Birkenau Death Camps.
However, the German appointed Greek Government, even though under duress
by the occupiers and some local greedy collaborators, never passed any so—called
Aryanization Laws; Nonetheless Jews had to leave all their belongings behind.
A few months later, Law 205 was published in the Government Gazette in June
1, 1943 (Occupation Law 205/1943). The Law created the Service of Administra-
tion of Jewish Properties [YDIP]. This service would transfer and delegate the use
and occupation of “abandoned” Jewish properties to the, so called, uegeyyvovyor
— meseggiouhoi [trustees]. | emphasize here that outright ownership was never
transferred or bestowed. Understandably, there were instances of some trustees,
of dubious aspirations, benefiting from this type of property acquisition. Another
law, Law 1180 of February 12, 1944 with title “On the mode [method] of adminis-
tration of the possessed Jewish properties” added some more details (Occupation
Law 1180/1944). This law provided that Central YDIP answerable directly to the
Minister of Economics.

It is interesting to note that both Laws were passed during the premiership of
the last occupation Premier loannis Rallis. Also, they anteceded the deportations
of the Jews of Thessaloniki and preceded those of the Jews of Athens (April 1944)
and from other cities and locals of Greece with sizable Jewish populations.

But liberation time was approaching fast. As the German Reich was retrea-
ting in all fronts, final defeat was looming in the horizon. Thus, just two days before
the liberation of Athens (October 12, 1944), on October 10, Rallis passed Law 1977
(Occupation Law 1977/1944) comprising a single article with which it annulled
Law 1180 and modified the purpose of YDIP to that of a Service destined to resti-
tute all properties to their rightful owners. Even if Rallis, sensing that retribution
was imminent, tried to make amends with his past actions, this latish measure was
not sufficient enough. Eventually, he was tried for treason after the war.

October 12, 1944 was a bright day and one of boundless joy in Athens (Thes-
saloniki had to wait till October 30). The free Greek Government under the Prime
Ministership of George Papandreou (lewpytog ITamavdpéov) makes it its foremost
priority that of rectification of the injustices and onerous usurpation of property
of its citizens of Jewish religious affiliation by the occupation authorities and the

7()| collaborative governments. It promulgates Law No. 2 on October 27, 1944 (Law
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2/1944) which, in plain and clear wording, states that all properties belonging ori-
ginally to Jews are to be remitted and restored to their rightful owners. Just look
how the correspondent of The Jewish Exponent (The Jewish Exponent,27 October
1944, 16) duly reports this moving decision in an article published on the same day
the Law appeared in the Government Gazette and titled Full Rights Restored Jews
In Greece; Jewish Councils Revived in Athens, Salonica.

In May 23, 1945 Compulsory Law 337 was definitely passed (Compulsory
Law 337/1945). This Law “remedied” Law 2 by also annulling (occupation) Law 205.
The Jewish Exponent duly reports on August 31 that Greece to Prosecute Thieves of
Jewish Property (The Jewish Exponent, 31 August 1945, 14). The same paper repor-
ted on September 7 that the American Jewish Conference communicated to Greek
Ambassador Kimon Diamantopoulos (Kipwv Atapavtomoviog) in Washington, the
gratitude of American Jewry for this humanitarian action (7he Jewish Exponent, 7
September 1945, 2). Further, Compulsory Law 808 of December 31, 1945, amongst
other directives, ordered the immediate return, by the trustees, of Jewish properti-
es to their rightful owners or their inheritors (Compulsory Law 808/1945).

In less than a month, on January 22, 1946 the Government enacted Com-
pulsory Law 846 of January 22, 1946 with which the State annulled its own right
of inheritance of heirless properties for the case of Jewish ones (Compulsory Law
846/1946). Those properties and their proceeds were to be used for the care — relief
and rehabilitation of the Jews of Greece. In a few days time, on February 8th a New
York Times article appeared titled Greek Aid to Jews Seen as Precedent Government
Action to Devote unclaimed property for relief is cited here (New York Times, 8
February 1946, 15).

Alas, Greece, in the mean time was engulfed in fratricidal Civil War that wo-
uld last till the summer of 1949. This fact, coupled with the ravaged state that fo-
und her after liberation, shows that, even amongst all those hardships and hurdles,
the well being and restitution of its Jewish citizens was of paramount importance.
Thus, an article that appeared in the Chicago Daily Tribune, on February 22, du-
tifully reports the resolve of the Greek Government, however adding that entren-
ched interests of those that usurped Jewish properties were determined to fight the
government, with all means, for their “rights” that is to keep the spoils (Chicago
Daily Tribune, 22 February 1949, 9).

The above is corroborated also in Report of the Anglo-American Committee
of Enquiry regarding the problems of European Jewry and Palestine of April 20,| 7]
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1946 which states, and I quote, that “Fundamentally, there is no anti-Semitism.
Practically all Jewish property was confiscated, however, and though legislation
directed to restitution has been enacted, the process will inevitably be difficult and
may complicate relations between Jews and the surrounding population” (PRO
30/78/30; The New York Times, 1 May 1946,15). Furthermore, a New York Times
article on January 31, 1948, titled Unclaimed Property sought for Jews, stated that
“recent Greek legislation should serve as a model to be used in every country once
occupied by the Nazis” (New York Times, 31 January 1948).

The State and justice triumphed; with a Ministerial Decree 230037/1064,
issued on September 28, 1948 (Ministerial Decree 230037/1064/1948), it was orde-
red that all trustees submit an account of administration within two months with
severe penalties to be meted if they refused or ignored the order. Finally, on Mar-
ch 29, 1949, the Royal Decree (Royal Decree/1949) for the Establishment of the
Organization for the Relief and Rehabilitation of the Israelites of Greece (OPAIE)
was signed, and all heirless immovable and movable property originally belonging
to Jewish Greeks was passed to this organization. The Jewish Exponent on April
1, 1949, duly reported the fact taking pains to announce that the President of the
American Jewish Committee cabled his appreciation the Greek Prime Minister
(The Jewish Exponent, 1 April 1949, 2).

This effectively concluded domestic restitution, the first country to do so
in Europe and the only one to forgo heirless properties. But the State went even
further. In its codified Law 2961/2001 for inheritance it extends indefinitely the va-
lidity of ketoubot [Jewish nuptial agreements] for all Jews that perished during the
War and left no heirs. And, with Law 3943/2011 it compensated with ten million
Euros the Jewish Community of Thessaloniki for part of the land of the destroyed
Jewish Cemetery.

Ladies and gentlemen, in concluding allow me a personal remark: To resti-
tute one’s property even among hardships and dramatic financial cuts is less. The
major for a government or state is to restitute the memory of its Jewish victims.
In doing so, Greece has been involved very actively from the very beginning to all
Conferences since 1998 first in London and Washington and then in Stockholm

and Vilnius. A member of the International Holocaust Remembrance Alliance?,

724 About Holocaust remembrance, see: (http://www.holocaustremembrance.com/).
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the International Tracing Service — Bad Arolsen’®, and the European Shoah Lega-
cy Institute® has developed so far significant steps in teaching the Holocaust and
promoting research in that field. New publications, films and scholar competitions
are among latest news that excite profoundly the young generation. Moreover, Law
3218/2004 established on January 27th as the Day to Honor and Remember the
Jewish Greek Heroes and Victims of the Holocaust. In Athens, Thessaloniki and
several other big cities every year are organized commemorative events, attended
by religious, political (at the highest level), academic and other personalities, as
well as diplomatic representatives. Foreign guests and survivors also participate
in those ceremonies.

Yet, following the terms of a bilateral Greek-Polish Agreement, Greece is
ready to establish a permanent Greek exhibition at the Auschwitz State Museum
in Poland. We also have reached the final point, after many years of arduous nega-
tions, for the repatriation of the Jewish Communal archives looted by the Nazis.
These were found by the Soviet Forces in Germany and taken to Moscow as war
trophy. Meanwhile, very recently, as a result of negotiations held in Warsaw we
succeeded to repatriate a big number of (70) artifacts belonging to Greek Jews
perished in Auschwitz.

Last, but not least since vigilance is a continuous process, I should add that
the passing of a stringent Anti—Racist Law is imminent” and that the State has
vigorously chased and prosecuted members of the Golden Dawn party for their
racially prejudiced actions, including their denial of the Holocaust. After all, for us,
Greeks, racism was never particularly attractive. Since the Athens of Pericles, the
ideals of democracy, dialogue and respect for dignity of the individual have ever

been non-negotiable principles of our people.
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Rezime:
IMOVINA GRCKIH JEVREJA U KONTEKSTU HOLOKAUSTA:
Legalni status, nemacka okupacija i posleratni period, restitucija
i secanje

Nemacka reparacija i ,iznudeni zajam” iz 1942. i danas su medu aktu-
elnim temama za diskusiju u grckom Parlamentu. Od posleratnog perioda do

danas grcka Vlada je zastupala stav da sile Osovine vrate ratne kredite. Osniva- | 75
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njem moderne grcke drzave 1830. nakon Londonske konferencije garantovana
je puna emancipacija za sve gradane Grcke, bez obzira na njihove veroispove-
sti. Nasuprot tome tretirana je ,jevrejska imovina” kao zbir onoga $to je izgu-
bljeno, unisteno ili opljackano naslede koje definise ovu zajednicu. Ostra glad
koja je pogodila grcku stanovnistvo u celini, posebno tokom zimskih meseci
1941-1942, primorala je mnoge da rasprodaju svoju pokretnu i nepokretnu
imovinu za ,komad hleba’, §to je posleratna grcka vlada pokusala da ispravi
1946. godine delimi¢nom restitucijom oduzete imovine prethodnim vlasnici-
ma i onemogucavanjem prodaje bilo koje imovine stecene tokom okupacije.
Iako su od 1943. krenule prisilne deportacije Jevreja iz Soluna u logor Ausvic,
grcka vlada ni pod pritiskom okupatora nikada nije donela , Arijanske zakone”;
Zakon 205 iz 1943. Stvorio je Sluzbu za administraciju jevrejske imovine (YDIP)
koja ce delegirati preuzimanje ,napustene” jevrejske imovine poverenicima.
Pred samo oslobodenje Atine 1944, premijer Ralis pokusao je da se iskupi
donosenjem Zakona 1977. kojim se vraca sva imovina zakonitim vlasnicima.
Nakon oslobodenja, slobodnoj vladi premijera Jorgosa Papandreua prioritet je
bio ispravljanje velike nepravde donosenjem Zakona br. 2 1944. Direktiva za
ovo stigla je i iz Amerike, a pocetkom 1946. drzava je zvani¢no izgubila pravo
nasledivanja imovine bez naslednika. Usledio je gradanski rat u Grckoj. Drzava
i pravda trijumfovale su 29. marta 1949. potpisivanjem Kraljevskog dekreta o
osnivanju Organizacije za pomoc¢ i rehabilitaciju Izrailja Grcke (OPAIE) ¢ime
je sva nepokretna i pokretna imovina bez izvornih naslednika pripadala jevrej-
skim Grcima u ovoj organizaciji. Ovim je okoncana domaca restitucija, a Grcka
je prva zemlja koja je to ucinila u Evropi i odrekla se imovine bez naslednika.
Grcka je bila ¢lan organizacija za secanje Zrtava Holokausta, a 27. januar pro-
glasen za dan secanja na jevrejske heroje i zrtve. Kona¢no, Grcka je spremna
da napravi trajnu izlozbu u muzeju Ausvic, postignuta je repatrijacija jevrejskih

arhiva koje su opljackali nacisti i sankcionisane su sve akcije antisemitizma.

Kiljucne reci: grcki Jevreji, restitucija, Gréka, Holokaust, nemacka okupacija,
istorija, politika, se¢anje
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_ZIKE MANY OTHER EUROPEAN COUNTRIES, A
few years ago, Austria also began to face up to the more difficult chapters of her
recent history. Efforts to finally undertake an honest appraisal of these initiated
a learning curve profiting Austrian society in a wide variety of ways. In a Europe
which is becoming ever more closely intertwined, a mutual exchange of experien-
ces makes sense and is important. Jointly reflecting on our interwoven histories
and being willing to learn from past injustices can, without doubt, bring the people
of Europe even closer together. [ believe that an active evaluation of the past has
the power to contribute to a strong — national and European — identity. It can play
a vital role in the growth of a shared European narrative. With this in mind, I can
only welcome the idea of this conference.

In Austria, I have been heading three Funds responsible for restitution and
commemoration for over 18 years: The National Fund of the Republic of Austria
for victims of National Socialism, the General Settlement Fund for Victims of Na-
tional Socialism and the Fund for the Restoration of Jewish Cemeteries in Austria.
These three funds are administratively linked — their operations are subject to
the supervision of one Board of Trustees chaired by the President of the National
Council, Barbara Prammer are led by one Secretary General and.

A common mission of the Funds is to “combat the historical amnesia” in
Austria. Of course, the confrontation with the National Socialist past has often
not been easy. I would like to begin with a look back through history: Austria has
been dealing with the issue of restitution since the end of World War II — but in
the early years, the reconstruction of a country in ruins was of primary importan-
ce. Although in 1946 and 1947 numerous legal transactions carried out under the
Nazis were annulled and several Restitution Acts were adopted and enforced, due
to gaps and deficiencies many problems remained unsolved.

Austria relied on the Moscow Declaration of October 1943 in which the
Allies stated that

Austria was “the first free country to fall victim to Hitlerite aggression”
(O’Connor 2012, 230).

As a country officially occupied by Nazi Germany and liberated by the Allies,
post-war Austria could, as a consequence, not be held legally responsible for the
criminal acts carried out by the Nazi regime on Austrian territory — a regime whi-

78 | ch was supported by many Austrian citizens. For decades, the so-created victims
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paradigm prevented society to deal with its past. As a consequence, it took the
country a long time to assume responsibility for the dark sides of its past.

It is only during the last two decades that the political landscape has started
to change: In 1991, the Austrian Federal Chancellor Franz Vranitzky’s avowal of a
shared moral responsibility for the participation of so many Austrians in National
Socialist atrocities marked a watershed and led to a more refined view of historical
events. It was a long and difficult process of re-evaluation — a process which is still
ongoing.

One important step towards restitution was the establishment of the Austri-
an Historical

Commission in 1998. The Commission carried out thorough research on
property seizure under National Socialism, on restitution and its deficiencies after
1945.

In 2000, the Austrian Fund for Reconciliation, Peace and Cooperation was
established. It disbursed the voluntary payments made by the Republic of Austria
to victims of Nazi slave labor — in total some 132,000 men and women from all
over the world. Austria has — together with 46 other signatory countries of the
2009 Terezin Declaration (WJRO 2009)— actively participated in the elaboration of
the 2010 Restitution Guidelines (WJRO 2010) and has since made further progress
in the field of restitution.

One of the first expressions of this new historical awareness was the creation
of the National Fund of the Republic of Austria for Victims of National Socialism
in 1995. The National Fund was the first organization in Austria explicitly dedica-
ted to the recognition and active commemoration of the victims of the National
Socialist regime. Today, the Fund is an important partner in international efforts
to come to terms with the Holocaust.

We offer material assistance as well as personal recognition, expressed thro-
ugh a symbolic “gesture” payment of around 5,000 Euros. Since 1995, we have
distributed over 150 million Euros to nearly 30,000 persons who today live in more
than 75 countries around the world. Additionally, the National Fund has also dis-
bursed over 175 million Euros as compensation for seized tenancy rights since
2001; the undisbursed residue is dedicated to programs benefitting the victims of
National Socialism. Behind every single payment stands a person who has suffered.

We remain aware that no payment, regardless of the amount, can ever compensate | 79
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for this immeasurable suffering. Payments can only ever be a symbolic expression
of regret and respect.

I would like to point out that the payments are made to persons of Austri-
an origin who suffered injustice under National Socialism — regardless of their
nationality or their residence today. The National Fund has several further tasks:
Since 1998, when the Federal Law on the Return of Works of Art from the Austri-
an Federal Museums and Collections/ Riickgabe von Kunstgegenstinden aus den
Osterreichischen Bundesmuseen und Sammlungen (Bundesgesetzblatt fiir die Re-
publik Osterreich 181/1998) was passed (which is also the basis for provenance re-
search carried out in institutions such as the National Library), the Fund has been
involved in the restitution of looted art: The Fund’s online art database enables the
search for looted objects decades after their seizure. The proceeds from heirless
“looted art” are used to benefit the victims of National Socialism. The Fund is co-
ordinating the renewal of the Austrian exhibition at Auschwitz. The National Fund
supports needy Holocaust survivors from Austria all over the world.

The conveyance of historical awareness is an essential part of our mission —
one of our main tasks is sponsoring projects which build a bridge from the past to
the present: So far, the National Fund has sponsored around 1,200 projects with
around 22 million Euros (as at: October 2013) We lay a strong focus on school
projects which educate the young. The National Fund also publishes the life stories
of Holocaust survivors — on our website as well as in anthologies which are used
in schools throughout Austria.

It is important to transfer the lessons from the past into the future.

In the years following the establishment of the National Fund, discussions on
the issue of restitution took place in neighboring countries, and class action lawsu-
its were filed against Austrian companies in American courts. As a result, Austria
also sought an acceptable solution to provide compensation for assets plundered
during the Nazi regime.

Experience has taught us that a society sometimes requires external impetus,
perhaps in the form of political pressure or public attention, to initiate or accele-
rate processes of reflection.

In 2001, after protracted negotiations conducted between the governments
of the United States and the Republic of Austria and representatives from various
victims’ organizations, Austria signed the Washington Agreement, which was in-

80| tended to close the gaps and deficiencies in previous restitution and compensation
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measures. Two outcomes of this Agreement were the establishment of the General
Settlement Fund in 2001 and the establishment of the Fund for the Restoration of
Jewish Cemeteries in Austria in 2011. The General Settlement Fund was endowed
with 210 million US Dollars. Persons affected by the National Socialist proper-
ty confiscation as well as their legal successors were entitled to file applications.
When the filing period ended in May 2003, 20,702 applications had reached the
Fund.

The General Settlement Fund offers two forms of compensation: An indepen-
dent Arbitration Panel decides on applications for In Rem Restitution of publicly
owned assets, above all real estate. Possible objects of restitution are real estate
— in the case of Jewish communal organizations also movable property — that had
been seized from its owners during the National Socialist period. The Arbitration
Panel can recommend an actual restitution of such property.

An independent Claims Committee decides on applications for monetary

compensation in ten different categories of losses:

Liquidated businesses;
Immovable property;
Bank accounts;
Stocks/Securities;
Debentures;
Mortgage claims;
Moveable property;

Insurance policies;

¥ ® NN =

Occupational and educational losses and

10. Other losses and damages.

In comparison to other national or international compensation measures,
according to which only a few categories of assets could be claimed or the compen-
sation took place in the form of a lump sum payment, the remit to make individual
payments for damages in so many categories is far more complex.

The disbursement of the funds required an elaborate procedure — close
cooperation between lawyers and historians, high levels of dedication, a creati-
ve approach and the use of specially developed procedural software, which has
proved to be very helpful. In 2005, at its peak, the General Settlement Fund had a
staff of over 140.
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When processing the 160,000 individual claims, the principle of equality was
paramount — we were striving for maximum efficiency in processing the applica-
tions as well as for transparency in the various procedural stages. It is understood
that — more than 60 years after the war — we cannot expect the survivors to be
in the possession of all documents relating to their families’ losses. I remember:
When I was appointed Secretary General in 1995, I had talks with then-President
of the National Council Heinz Fischer (1938), today Austria’s Federal President. He
asked me what I would need most to get the Fund up and running. I asked him for
three things: I would have to travel to find and meet with survivors; I would need
enough staff to listen to them, and I would need historians, taking up the often
very arduous and meticulous historical research in various archives, finding out
the circumstances of persecution.

As a result, over the years, we have obtained copies of over 75,000 different
documents

proving persecution and losses. One byproduct of this historical research is
the Findbuch — an online database we have launched which facilitates the search
for files on Nazi property seizures and on post-war restitution and compensation
measures that are held in Austrian archives. The Findbuch is a useful tool for histo-
rical and other academic researchers. Its publication is also in line with an emer-
ging international trend to digitally record and provide access to archive material
surrounding National Socialism on an international scale. It also helps survivors
from Austria and their descendants find links to their families’ history. As such,
the Findbuch' is one of the most comprehensive collections of data in Austria on
this subject. All compensation payments rendered by the General Settlement Fund
are calculated according to the extent of the determined losses and are disbursed
on a pro rata basis.

Despite these efforts, we have to acknowledge the fact that only a fraction
of the losses suffered can be compensated with the Funds available. In total, the
General Settlement Fund has so far disbursed 211.5 million US Dollars — including
additional funds provided by the Austrian government — to 20,700 people.

The Arbitration Panel has so far decided on 1,334 of over 2,000 applications
received, including 93 recommendations for an in rem restitution (as at: Septem-

ber, 2013). Roughly estimated, the total value of the real estate recommended for

8211 www.findbuch.at
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restitution comes to around 42 million Euros. Only time will tell whether these
restitution measures were successful. It is up to historians and society of the future
to assess the worth our efforts. I would like to end with some personal thoughts,
which result from 18 years in the field of compensation. The great Austrian wri-
ter Ingeborg Bachmann (1926-1973) once said: “History teaches many lessons
but finds no pupils” This was true in the years after the war, when many people
wished to draw a line under the dark sides of the country’s past because the need
to suppress memories was still too powerful. But in recent years — also due to a
change of generations — many people in Austria as well as other European societies
have opened their minds to a new understanding: History is a continuum and the
past continues to have an effect on the present. It is only by learning from the past
that we can pave the way to a better future. This means, society as a whole must
assume responsibility for the deeds of the past and develop a conscious awareness
of its own history. All citizens, regardless of their generation, must share this res-
ponsibility — this is an important social and political challenge. One conclusion I
would draw from our experiences in the field of restitution in Austria is this: Even
though the discussion on historical responsibility started very late in our country,
progress made in recent years has shown that it is never too late to take action
to come to terms with history. This discussion may not be easy but it can start a
healing process for the whole society.

Payments alone cannot achieve justice. But — as the Austrian Ambassador
to the United

States, Peter Moser once put it: “Restitution must take place before wounds
can be healed.” (See also Moser 2002)
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Rezime:
ZAKASNELA PRAVDA - ISKUSTVA SA RESTITUCIIOM
U AUSTRI]I

U Austriji postoje tri povezana fonda odgovorna za restituciju i kome-
moraciju: Nacionalni fond Republike Austrije za Zrtve nacionalsocijalizma,
Generalni fond za zrtve nacionalsocijalizma i Fond za obnovu jevrejskih gro-
blja u Austriji. Austrija se oslanjala na Moskovsku deklaraciju iz 1943, prema
kojoj je ona prva slobodna zemlja koja je postala zrtva na hitlerovske agresije.
Kao zemlja koju je okupirala nacisticka Nemacka, a oslobodili su je saveznici,
posleratna Austrija mogla je da ne bude pravno odgovorna za krivi¢na dela
nacistickog rezima na austrijskoj teritoriji. U poslednje dve decenije svest o
politickoj odgovornosti pocela je da se menja: tek je 1991. austrijski savezni
kancelar Franc Vranicki priznao moralnu odgovornost za ucesce toliko Austri-
janaca u nacistickim zlodelima. Vazan korak ka restituciji jeste uspostavljanje
Austrijske istorijske komisije 1998. godine i Austrijskog fonda za pomirenje,
mir i saradnju 2000. Izvrsene su dobrovoljne uplate Republike Austrije Zrtva-
ma nacistickog robovskog rada. Austrija je potpisala Terezin deklaraciju 2009.
i aktivno je ucestvovala u izradi Smernica za restituciju 2010. Nacionalni fond
Republike Austrije za zrtve nacionalsocijalizma osnovan je 1995. kao prva or-
ganizacija u Austriji iskljucivo posvecena prepoznavanju i aktivnoj komemo-
raciji Zrtava nacionalsocijalizma. Od 1995. godine 150 miliona evra ispla¢eno
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i preko 175 miliona evra od 2001. kao naknada za oduzeta stanarskih prava;
ostatak novca posvecen je programima posvecenim Zrtvama nacionalsocijaliz-
ma. Uplate mogu samo biti simboli¢ni izraz zaljenja i postovanja bez obzira na
nacionalnost ili mesto boravka zrtava danas. Od 1998. godine, kada je donet
Savezni zakon o povratku dela iz austrijskih saveznih muzeja i zbirki, Fond je
bio ukljucen u proces restitucije ukradenih umetnickih dela, a ujedno koordi-
nira obnavljanjem austrijske izlozbe u Ausvicu. Do sada je sponzorisano oko
1.200 projekata sa oko 22 miliona evra. Nacionalni fond takode utice na podi-
zanje svesti o Zrtvama Holokausta u skolama. Godine 2001. Austrija je potpi-
sala Vasingtonski sporazum namenjen za prevazilazenje nedostataka u pret-
hodnim povracajima i merama obestecenja. Dva ishoda ovog sporazuma bila
su osnivanje Fonda za Zrtve nacionalsocijalizma u 2001. i osnivanje Fonda za
obnovu jevrejskih groblja u Austriji 2011. godine. Moguci oblici restitucije su
vracanje oduzete nekretnine. Arbitrazna komisija odlucuje na osnovu poslatih
prijava i formiranih kriterijuma o prioritetima. Kao rezultat detaljnog istorij-
skog istrazivanja arhiva dobili smo kopije preko 75.000 razli¢itih dokumenata
koji dokazuju progon i gubitke, i formirana je ‘Findbuch’ - elektronska baza sa
datotekama nacisticke zaplene imovine, veoma korisna za istrazivace. Time se
omogucava potomcima Zrtava da pronadu podatke o istoriji svojih porodica.
Do sada je ukupno isplaceno 211,5 miliona dolara za 20.700 ljudi. Budu¢nost ¢e
proceniti vrednost ovih napora, iako je bolje preuzeti drustvenu odgovornost
za postupke ikad, nego nikad.

Kiljucne reci: Austrija, restitucija, nacionalsocijalizam, Holokaust, pokretna i
nepokretna imovina, komemoracija, ‘Findbuch’
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/' HAS BEEN SEVEN DECADES SINCE THE DEVA-
station of Serbian Jewish communities during the Holocaust, the murder of most
Serbian Jews, and the expropriation of Jewish communal and private property. A
strong and democratic Serbia has begun to take important steps to restore proper-
ty to the Jewish communities and to victims and their heirs.

This World Jewish Restitution Organization (WJRO) position paper reviews
the current state of restitution in Serbia. It covers private property, Jewish com-
munal property, heirless formerly-Jewish owned property, and Jewish cultural
property that was confiscated or sold under duress during the Holocaust and/or
subsequently nationalized under the communist regime in the area of the former
Yugoslavia that is now Serbia.

There is now an international consensus on the restitution of Holocaust era-
property. Serbia and 46 other countries endorsed the Terezin Declaration on Holo-
caust Era Assets and Related Issues, establishing principles for property restitu-
tion. In 2010, 43 countries endorsed guidelines and based practices for restitution
of immovable property. Serbia participated with 38 other countries in November
2012 in the immoveable property review conference, reaffirming its commitment
to the Terezin Declaration and the Guidelines and Best practices.

In this paper, WJRO urges the government of Serbia to take steps to make
further progress toward meeting the international consensus on restitution. WJRO
urges the Government of Serbia to address the following important issues:

1. Communal property:

+ Addressing problems with the communal property restitution law that have
resulted in few properties being returned to the Jewish communities.

« Resolve the technicality causing the rejection of claims for properties be-
longing to pre-war Jewish foundations.

+ Protect and preserve Jewish heritage sites.

2. Private property:
+ Amend the 2011 restitution law to make clear its application to Holocaust-
era confiscations.
« Extend the filing deadline for private property claims.
+ Amend the 2011 restitution law to expand restitution in kind.
+ Amend the 2011 restitution law to provide prompt and “genuinely fair and

adequate compensation”
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« Ensure that restitution is provided to immigrants to Israel victimized by
Tito’s Law.

+ Ensure effective implementation of the 2011 restitution law.

« Continue to ensure that restitution is not awarded for property obtained

as a result of the Holocaust.

3. Heirless property:

o Fulfill its commitment, as provided in The Law on Restitution of Property
and Compensation in Republic of Serbia (in Serbian: Zakon o vracanju
oduzete imovine i obestecenju Republike Srbije),' to enact legislation pro-
viding restitution and/or compensation to the Jewish community for heir-

less Jewish property confiscated during the Holocaust.

4. Art, Judaica, and other cultural property:

« Provide restitution of communal cultural property.

+ Conduct historical research on the expropriation of Jewish cultural
property.

+ Make information on communal and private art, Judaica, and other cul-
tural property publicly accessible and establish a non-bureaucratic process
for filing claims.

+ WJRO is prepared to offer the assistance of internationally recognized ex-

perts in this area.

L Background on the World Jewish Restitution Organization

Following the collapse of the Communist regimes in Eastern Europe, the
leading world Jewish organizations established the World Jewish Restitution Or-
ganization to address the restitution of Jewish property and to remind the world
that the time has come to redress the enormous material wrongs caused to Euro-
pean Jewry during the Holocaust.

WIJRO is the legal and moral representative of world Jewry in pursuing claims
for the recovery of Jewish properties in Europe (with the exception of Germany
and Austria). Working together with local Jewish communities, WJRO consults
and negotiates with national and local governments for the return of Jewish com-

munal property and heirless private property and the payment of full compensa-

1 This Serbian Law was published in: (Sluzbeni glasnik RS 72/2011)
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tion in cases where restitution is impossible. WJRO also works for the restitution
of private property and for compensation to Holocaust survivors. In partnership
with local Jewish communities, WJRO establishes local foundations to file restitu-
tion claims and use the proceeds to support survivors and local Jewish life.

The member organizations of WJRO are: Agudath Israel World Organiza-
tion, American Gathering/Federation of Jewish Holocaust Survivors, American
Jewish Committee, American Jewish Joint Distribution Committee, B'nai Brith
International, Center of Organizations of Holocaust Survivors in Israel, Confer-
ence of European Rabbis, Conference on Jewish Material Claims Against Ger-
many, European Jewish Congress/European Council of Jewish Communities Joint
European Delegation, Jewish Agency for Israel, World Jewish Congress, World
Zionist Organization, NCS] — Advocates on behalf of Jews in Russia, Ukraine, the
Baltic States & Eurasia.

II. An International Consensus

A. Terezin Declaration

Forty-seven countries approved the Terezin Declaration on Holocaust Era
Assets and Related Issues (WJRO 2009) at the conclusion of the Prague Holocaust
Era Assets Conference on June 30, 2009.

Serbia participated as an observer to the Holocaust Era Assets Conference
in Prague, June 2009, in which the Terezin Declaration was issued. Serbia later
endorsed the Terezin Declaration.

The Declaration recognized the importance of returning or providing com-
pensation for property taken from Holocaust victims. The Declaration “[noted]
the importance of restituting communal and individual immovable property that
belonged to the victims of the Holocaust (Shoah) and other victims of Nazi per-
secution” (WJRO 2009) Further, the Declaration “[noted] that the protection of
property rights is an essential component of a democratic society and the rule
of law, [acknowledged] the immeasurable damage sustained by individuals and
Jewish communities as a result of wrongful property seizures during the Holo-
caust (Shoah), [and recognized] the importance of restituting or compensating
Holocaust-related confiscations made during the Holocaust era between 1933-45
and as its immediate consequence.” (WJRO 2009)
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The Declaration emphasized the importance of addressing private property
claims of former owners, heirs, or successors through either restitution or com-
pensation “in a fair, comprehensive and nondiscriminatory manner.” (WJRO 2009)
The participating countries called for restitution and compensation processes that
were “expeditious, simple, accessible, transparent, and neither burdensome nor
costly to the individual claimant” (WJRO 2009)

The Declaration also recognized the “urgent need to identify ways to achieve
a just and fair solution to the issue of Judaica and Jewish cultural property” (WJRO
2009) and called for efforts to identify and catalogue items and return them to

their rightful owners or to other appropriate individuals or institutions.

B. Guidelines and Best Practices

On June 9, 2010, 43 countries endorsed the Guidelines and Best Practices for
the Restitution and Compensation of Immovable (Real) Property Confiscated or
Otherwise Wrongfully Seized by the Nazis, Fascists and Their Collaborators dur-
ing the Holocaust (Shoah) Era between 1933-1945, Including the Period of World
War II (WJRO 2010). The Guidelines and Best Practices reaffirm the Terezin Dec-
laration, identify principles, and provide detailed rules for countries to apply in
their property restitution legislation and claims processes.

The Guidelines and Best Practices acknowledge the immeasurable damage to
individuals and communities from the confiscation of their properties and notes
that the protection of property rights is “an essential component of democratic
society and the rule of law” (WJRO 2010)

The Guidelines and Best Practices call for in rem restitution as the “preferred
outcome” When in rem restitution is not possible, the Guidelines and Best Prac-
tices urge other solutions including “substituting property of equal value or paying
genuinely fair and adequate compensation.” (WJRO 2010)

The Guidelines and Best Practices emphasize the importance of an efficient,
open, and fair process:

The property restitution and compensation processes, including the filing of
claims, should be accessible, transparent, simple, expeditious, non-discriminatory,
inter alia by encouraging solutions to overcome citizenship and residency require-
ments, and uniform throughout any given country. Restitution and compensa-
tion procedures should not be subject to burdensome or discriminatory costs for

claimants.
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Additionally, “[d]ecisions should be prompt and include a clear explanation
of the ruling” The Guidelines and Best Practices also call for swift final resolution
of settled claims: “Transfer of property title or payment of compensation should
be effected promptly” (WJRO 2010)

C. Immovable Property Review Conference

In November 2012, 39 countries, the European Commission, and non-gov-
ernmental organizations, including WJRO, participated in the Immovable Property
Review Conference in Prague (WJRO 2012).

Ambassador Sladjana Prica delivered a statement on behalf of Serbia reaf-
firming its commitment to the Terezin Declaration and the Guidelines and Best
Practices and detailing steps taken in accordance with the Guidelines and Best
Practices. In her statement, Ambassador Prica said:

“Let me remind us all that the Republic of Serbia is one [of] among 47 coun-
tries which acceded to the Terezin Declaration in 2009. Today in 2012 we would
like to stress [ ] that we are doing [our] utmost, despite different difficulties, in
order to change existing, to adopt new necessary legislation and especially to cre-
ate all necessary conditions for as quick as possible and as just as possible imple-
mentation of the laws in full accordance with the Terezin Declaration and relevant
guidelines deriving from it”

Ambassador Prica stated that Serbia recognized restitution as “crucial in
the difficult process of democratization during even [the most] difficult period of
economic transformation and transition” (WJRO 2012)

Ambassador Prica repeatedly acknowledged Serbia’s responsibility to pass
legislation addressing heirless property: “But be sure that we are fully aware of our
obligation and of the importance to as soon as possible adopt[ ] separate ‘special
law which will regulate the heirless property of the holocaust and other victims
of Nazi Fascism . .. ” (WJRO 2012) She repeatedly promised that the special law
would create a process that is “efficient, feasible and will provide quick, rightful
and durable solution in accordance with, by Serbia endorsed the Terezin Declara-
tion and the Guidelines [and Best Practices]” (WJRO 2012)
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III. Restitution in Serbia

While Serbia has taken important steps to advance restitution in the past few
years, there is a need for significant progress in order to meet the principles of the
Terezin Declaration and the Guidelines and Best Practices.

WJRO asks the government to address problems with the communal prop-
erty restitution law that have resulted in few properties being returned to the Jew-
ish communities and take action to protect and preserve Jewish heritage sites.

Serbia is to be commended for its passage in 2011 of a restitution law ad-
dressing private property. However, WJRO calls for the Government to make clear
that the law applies to Holocaust seizures, extend the filing deadline, and resolve
other problematic aspects of the law.

WIJRO also urges the Government to fulfill its commitment in the law to pass
special legislation providing restitution and/or compensation for heirless Jewish
property taken during the Holocaust.

Finally, WJRO asks the Government to take steps to research and return
communal and private art, Judaica, and other cultural property and is prepared to

offer the assistance of internationally recognized experts in this area.

A. Communal Property

Restitution of communal property is essential to overturn wrongful confisca-
tions and enable the Serbian Jewish communities to survive and flourish. Restitu-
tion is also crucial to preserve heritage sites of immeasurable value to the Jewish

communities and to Serbia.

1. Addressing problems with the communal property restitution law
that have resulted in few properties being returned to the Jewish
communities

The Law on the Restitution of Property to Churches and Religious Communi-
ties (In Serbian: Zakon o vracanju imovine crkvama i verskim zajednicama), en-
acted in 2006, regulates the return of confiscated communal property for certain
“traditional” churches and religious communities, including the Jewish community
(See Sluzbeni glasnik RS 46/2006). The property covered by the law includes “ag-
ricultural lands, woods and woodland, construction sites, residential and business
buildings, apartments and business premises and movables of cultural, historical or
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artistic significance” (Sluzbeni glasnik RS 46/2006). A government-established res-
titution board — the Directorate for Restitution of Communal and Religious Prop-
erty — was responsible for adjudicating the communal property claims, providing
that the value of the contested property is appraised, and awarding the property or
compensation (through cash or government bonds) to be paid. The responsibilities
of the Directorate for Restitution of Communal and Religious Property were trans-
ferred to the Agency for Restitution by Article 63 of the Law on Property Restitu-
tion and Compensation enacted in 2011 (Sluzbeni glasnik RS 72/2011). Substitute
property or (market value) compensation is to be provided when in rem restitution
is not possible. Only property seized from 1945 is covered.

The provision of the law which only includes property confiscated beginning
March 1945 — in effect, excluding communal property seized during the Holocaust
— caught the attention of the European Commission against Racism and Intoler-
ance (“ECRI”). The ECRI expressed its concern, stating that it “recommends that
the Serbian authorities amend the Law on the Restitution of Property to Churches
and Religious Communities to ensure that property confiscated before 1945 is res-
tituted. Furthermore, ECRI strongly urged the Serbian authorities to ensure that
the restitution of property is conducted satisfactorily and without discrimination”
(European Commission 2011, 13) The ECRI noted that excluding restitution for
communal property taken during the Holocaust continues to pose a problem for
the Jewish community, which had its property seized before 1945 (13).

SAVEZ, the Federation of Jewish Communities in Serbia, identified 609 pre-
war properties as having belonged to Jewish communities in the country, includ-
ing synagogues, schools, mikvehs, orphanages, old age homes and 120 cemeteries.
SAVEZ submitted over 500 communal property claims by the expiration of the
claims filing deadline in 2008.

SAVEZ has recovered only a handful of properties — including properties
that had been committed to the Jewish communities prior to restitution proceed-
ings under the law.

There is clearly a need to address the process for reviewing claims and pro-

viding restitution or compensation for communal property.
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2. Resolve the technicality causing the rejection of claims for properties
belonging to pre-war Jewish foundations.

Approximately 60 of the claims submitted by SAVEZ for Jewish communal
property have been rejected based on the same legal technicality. These immovable
and movable properties were owned by various Jewish institutions and foundati-
ons and philanthropic legacies serving the Jewish community and the wider public
prior to the Holocaust. Examples of these entities are Jewish women’s organiza-
tions, Hevra Kadisha (burial society), and Bikkur Cholim (caring for the ill). The
founding documents and by-laws of these organizations, which were legally regi-
stered, provided that the Jewish communities would inherit the property if the or-
ganizations ceased to exist. These organizations were decimated by the Holocaust
and were closed by the Communist regime based on their Jewish affiliation, and
their activities were continued by the Jewish communities. The government has
refused to recognize SAVEZ’s inheritance of these properties and rejected SAVEZ’s
restitution claims because the foundations and legacies were disbanded by the
Communist regime and their properties were confiscated. This legalistic interpre-
tation turns the restitution law on its head — it relies upon the unjust Communist
confiscations to deny restitution for the confiscations during the Holocaust and
the Communist regime. WJRO urges the government to resolve this technicality

and reprocess these claims.

3. Protecting and preserving Jewish heritage sites

Unfortunately, with a few exceptions, the condition of Jewish heritage sites
is very precarious. Many synagogues and buildings that had been used before the
Second World War for the Jewish communities’ cultural, educational, humanita-
rian, and administrative needs are in a state of serious disrepair or are being used
as residences or for industry. Many Jewish cemeteries have not been protected or
preserved. Numerous cemeteries have been leveled for new construction or have
had gravestones removed. The fate of these cemeteries carries profound religious
implications and threatens the memory of centuries of Jewish life in Serbia.

Only a small number of Jewish buildings and sites of historic significance
are legally protected. WJRO recommends that Serbia create a provisional list of
Jewish national monuments in order to provide immediate temporary protection

to these heritage sites. Such temporary protection would provide the opportunity
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for an assessment of Jewish monuments that should be granted permanent legal

protection.

B. Private Property

While Serbia did not have a private property restitution law until 2011, cer-
tain former property owners from what was the Socialist Republic of Yugoslavia
were able to obtain some compensation under two settlement agreements involv-
ing the United States. Yugoslavia paid a total of $20.5 million to a number of per-
sons who were United States citizens at the time their property in Serbia was
taken; a 1948 agreement covered property seized 1939-1948, while a 1965 agree-
ment covered property nationalized 1948-1964.

In October 2011, Serbia enacted The Law on Restitution of Property and
Compensation (“Restitution and Compensation Law”) to address private property

restitution.?

1. Summary of relevant provisions of the restitution and
compensation law

Scope: According to Article 1 of the Restitution and Compensation Law
(Sluzbeni glasnik RS 72/2011), the law applies to property confiscated after March
9, 1945. Article 1 also provides that the law applies to property confiscated as a
consequence of the Holocaust. However, Article 6 states that the law applies to
property confiscated after March 9, 1945, thus leaving unclear whether the law
also applies to property confiscated during the Holocaust.

Who Can File Claims: The law provides the right to restitution or compen-
sation, among others, both to domestic individuals and their heirs and foreign
individuals and their heirs where Serbia has reciprocity with the other country.
Reciprocity is assumed when Serbian citizens may acquire and inherit property
in that country. Foreign citizens and their heirs are not entitled to restitution or
compensation if they are the citizen of a country that assumed the responsibil-

2 Several years before passage of the Restitution and Compensation Law, Serbia initiated
a program under the Law on Reporting and Recording a Claim of Nationalized Property,
which required former property owners or heirs of former owners to register their
potential restitution claims as a prerequisite to being able to bring a claim for restitution,
once Serbia enacted a private property restitution law. As it turned out, Article 41 of the
Restitution and Compensation Law, passed in 2011, allows property restitution claims
to be made “regardless whether [an individual] submitted a claim in accordance with the
Law on Reporting and Recording Seized Property” (Sluzbeni glasnik RS 72/2011)
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ity for paying compensation under an international agreement or if they received
compensation by their country. A person, who was a member of the forces that oc-
cupied the territory of Serbia during the Second World War, and his or her heirs,
is not permitted to receive restitution or compensation (Article 5).

Heirless Property: Article 5 expressly provides that a special law will be
passed to provide for property confiscated during the Holocaust from victims who
have no living heirs.

Natural Restitution: Article 8 establishes the principle of prioritization of
return of confiscated property (natural restitution). Compensation will only be
provided where natural restitution is not possible. However, Article 18 provides a
long list of situations when property will not be subject to natural restitution, in-
cluding many categories of properties used by government and public institutions
and “[i]n other cases determined by the Law” Article 18 also states, “Nationalised
enterprises shall not be returned” (Sluzbeni glasnik RS 72/2011)

Deferment of Transfer of Possession: Articles 8, 19, and 20 allow for deferral
of restitution under a lease agreement for up to three years in certain situations.
Agricultural lands with perennial plants and vineyards are subject to 20 and 40
year leases respectively.

Compensation: Compensation is paid in government bonds over a 15 year
period (except for shorter term bonds paid to senior citizens under Article 35).
Overall compensation is limited to two billion Euros (plus 2% annual interest from
January 1, 2015), Article 30. Individual compensation claims are determined by a
complicated formula and are capped at 500,000 Euros, no matter the size of the
confiscated property Article 31). The law provides for advance cash payments of
10% of compensation, not to exceed 10,000 Euros (Article 37).

Taxes and Fees: Article 38 states that claimants are not responsible for
payment of taxes, administrative, and court fees, but are subject to costs of
proceedings.

Claim Deadline: The law establishes a two-year deadline for filing claims
(Article 42).

Submission of Claims: Article 42 provides a list of the required documenta-
tion for submitting claims. Incomplete claims are to be rejected and claimants may
only submit a new claim until the claim deadline (Article 43).

Agency for Restitution: The law establishes the Agency for Restitution to

manage proceedings, decide claims, assist claimants, keep records, and report to| 97
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the Government. The Agency for Restitution replaces the Directorate for Restitu-
tion, and also implements the law governing restitution of church and religious
community property (Articles 51, 55, and 63).

Claims Review Process: The Agency for Restitution must make a determi-
nation on a claim within six months, or one year for complex cases (Article 46).
Article 47 governs the Agency’s process for reviewing a claim, and Article 48 es-
tablishes the right to appeal.

Government Response to Document Requests: Article 13 requires that all lev-
els of government must respond within 30 days to requests for documentation

and/or data needed to file claims.

2. Amend the 2011 law to make clear its application to Holocaust-era
confiscations

While the law states that it “shall apply on the restitution of the property
whose confiscation was the consequence of the Holocaust on the territory which
now forms the territory of the Republic of Serbia” (Article 1), in fact, the law only
covers property seized after March 1945 (Article 6). Paragraph (a) of the Guide-
lines and Best Practices urges governments to develop legislation which addresses
the compensation and restitution of confiscated immovable property seized during
the Holocaust period, in the years 1933-1945. Serbia, however, notwithstanding
strong concerns expressed by local and international Jewish groups, among oth-
ers, does not clearly include property wrongfully taken prior to March 1945 in the
ambit of its law. The law should be amended to resolve this ambiguity and make

clear that the law applies to property confiscated during the Holocaust.?

3. Extend the filing deadline for private property claims

The Restitution and Compensation Law established a two-year deadline for
filing private property claims ending in the beginning of March 2014. The two-
year period to file claims was insufficient and should be extended. A failure to
extend the deadline will result in injustices for many victims. The two-year period
did not sufficiently take into account the difficulties for elderly Holocaust victims
or their descendents, both in Serbia and throughout the world, to become aware

of the claims deadline, obtain all required documents, and secure needed assist-

3 Ambassador Prica did expressly state in her statement at the November 2012 Immovable
Property Review Conference (WJRO 2012) that the law applies to property confiscated
98| during the Holocaust, but the text of the law remains ambiguous.
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ance for submitting claims. As Ambassador Prica noted in her November 2012
statement on behalf of Serbia, “The fact that Archives and Land registers are not
up-to-date or even being completely lacking in some part of the territory is fully
recognized as a problem posing serious obstacles for claimants trying to prove

property ownership”

4. Amend the law to expand restitution in kind

The Guidelines and Best Practices provide that restitution in rem is the pre-
ferred method of restitution: “Restitution in rem is a preferred outcome, especially
for publicly held property” Paragraph (h). “Other acceptable solutions” such as
“substituting property of equal value or paying genuinely fair and adequate com-
pensation” should only be applied when in rem restitution “is not feasible or not
possible without expropriating third persons’ property” (WJRO 2010)

The Restitution and Compensation Law has an extensive list of exceptions
to the property that can be returned in kind. Among property exempted from in
rem restitution are the following: property used by every level of government or by
foreign government officials; property used for health care, educational, cultural
or scientific purposes; property already sold in the privatization process or held
by state-owned enterprises; and (in an unclear catch-all provision) property “[i]
n other cases determined by the Law’, Article 18 (Sluzbeni glasnik RS 72/2011).
The law turns the Guidelines and Best Practices provision on its head, exempting
publicly held property — the type of property that the Guidelines and Best Prac-
tices singles out when providing that in rem restitution is the preferred outcome.
Indeed, with so many legal exemptions, it is not clear whether there will be any

significant restitution in rem.

5. Amend the law to provide prompt and “genuinely fair and adequate
compensation”

The Guidelines and Best Practices states that compensation should be “genu-
inely fair and adequate” Paragraph (h). Compensation under the Restitution and
Compensation Law does not meet that standard. Compensation for confiscated
property, in the end, is likely to be little more than a token payment. Mr. Djurd-
je Ninkovic, a former Serbian Minister of Justice, analyzes the Restitution and
Compensation Law and concludes that compensation will be “virtually worthless”
(Ninkovic 2012)
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Additionally, the opaque methods for calculating compensation raise con-
cerns about whether compensation will be determined transparently and provided
promptly, as called for by paragraph (h) of the Guidelines and Best Practices. The
amount of individual compensation that will be paid is obtained by following a
formula which makes any individual payment dependent on the total amount to
be paid for private property restitution and the total number of eligible claimants
that will be paid (over an extended time period). An indication of the convoluted
nature of the compensation formula is offered in Article 31 of the Restitution and
Compensation Law: “The amount of compensation shall be determined in Eu-
ros by multiplying the compensation basis with the coefficient equal to the ratio
between the amount of two billion Euros and the total sum of individual com-
pensation basis determined by decisions on the compensation right increased by
the estimated undetermined bases referred to in paragraph 5 of the Article. The
coefficient shall be expressed with two decimal places” (See in: Sluzbeni glasnik
RS 72/2011)

6. Ensure that restitution is provided to immigrants to Israel victimized

by Tito’s Law

Jews who sought to immigrate to Israel from Yugoslavia, beginning in 1948,
were forced to renounce their Yugoslavian citizenship and title to any property in
the country as a condition for being allowed to obtain an exit visa. These victims
of “Tito’s Law” were deprived of movable, as well as immovable, property. Jews
immigrating to Israel were severely restricted in the movable property that they
were authorized to bring with them. Immigrants were required to abandon, for
example, industrial and agricultural machines, medical instruments, cars, bicycles,
boats, typing machines and calculators, stamp collections, weapons, jewelry, and
securities, stocks, and bonds. Items with artistic or archaeological value could only
be exported with special authorization, which was rarely given.

These former Yugoslav citizens were excluded from the two settlement
agreements between the Socialist Republic of Yugoslavia and the United States, as
well as from any other relief, including the Restitution and Compensation Law.

Following passage of the Restitution and Compensation Law, the Serbian
and Israeli governments worked to remove any formal obstacles preventing Israeli
citizens from applying for restitution and compensation under the law. See State-

100| ment of Ambassador Sladjana Prica at the November 2012 Prague conference.
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The Serbian government should ensure that Israeli citizens continue to be
considered within the ambit of the Restitution and Compensation Law and that

claims filed by Israeli citizens are processed appropriately.

7. Ensure effective implementation of the law

While it is too early to determine the efficacy of the restitution and compen-
sation claims process, certain concerns have been identified that warrant moni-
toring. The European Parliament has noted that archives and land registries were
“either not up to date or completely lacking in some parts of the territory,” which
pose serious obstacles for claimants trying to prove property ownership (European
Parliament 2010, 124). Further, before passage of the law, the European Commis-
sion was concerned that “weaknesses in the rule of law and prevalent corruption
[in Serbia] continued to limit legal predictability and undermined trust in the legal
system among economic operators, in particular as regards effective enforcement
of property rights” (European Commission 2010, 26-27) The European Commis-
sion has indicated that it is troubled with the state of the Restitution and Compen-
sation Law, noting that “[t]ransparent and non discriminatory implementation ...
has to be ensured and further measures taken to fully establish legal clarity over
property rights” (European Commission 2011) These concerns raise questions
about whether the Restitution and Compensation Law will be implemented in an
effective way that will meet the Guidelines and Best Practices’ goal of transparency

and uniformity in decision-making. Paragraph (d).

8. Continue to ensure that restitution is not awarded for property
obtained as a result of the Holocaust.

The Agency for Restitution should continue to work carefully to avoid pro-
viding restitution to claimants who obtained Jewish property seized during the
Holocaust. In guidelines issued on 4 June 2012, the Director of the Agency for Res-
titution instructed all agency employees reviewing restitution claims to pay special
attention to cases where there are indications that the claimant or the claimant’s
legal predecessors may have obtained the property as a result of the persecution

of Jews during the Holocaust.
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C. Heirless Property: Fulfilling Serbia’s commitment to pass legislation

Article 5 of the Restitution and Compensation Law explicitly provides that
Serbia will pass a special law that will address heirless Jewish property. As noted
above, Ambassador Prica restated at the November 2012 Immovable Property Re-
view Conference Serbia’s commitment to pass such a special law. However, to date,
the Government has not drafted this legislation. Until such a law is enacted, Serbia
remains without legislation providing for the restitution of confiscated Jewish heir-
less property, including heirless Jewish property in the government’s possession.

The Terezin Declaration recognized the importance of addressing heirless
Jewish-owned property. The Declaration provided that “the Participating States
urge that every effort be made to rectify the consequences of wrongful property
seizures, such as confiscations, forced sales and sales under duress of property,
which were part of the persecution of these innocent people and groups, the vast
majority of whom died heirless [emphasis added by authors]” (WJRO 2009). The
Terezin Declaration noted that the proceeds from restitution and compensation
of heirless property could benefit needy survivors and fund ongoing Holocaust
education.

The 2010 Guidelines and Best Practices, endorsed by Serbia, called for coun-
tries to provide restitution and compensation of heirless and unclaimed property:
“States are encouraged to create solutions for the restitution and compensation of
heirless or unclaimed property from victims of persecution by Nazis, Fascists and
their collaborators.” (WJRO 2010) As the Terezin Declaration noted, the Guide-
lines and Best Practices stated that the proceeds from the sale of heirless property
could be used to aid needy Holocaust survivors, commemorate destroyed com-

munities, and provide Holocaust education.

D. Art, Judaica, and Other Cultural Property

1. Provide restitution of communal cultural property.

Serbia has passed legislation requiring the restitution of communal cultural
property, but it is unclear what the current situation is under the legislation. Ar-
ticle 15 of the 2006 restitution law provided that “moveable items of cultural, his-
torical or artistic significance shall be returned to the ownership of the church or
religious community and if they are a constituent part of the collection of a public

102 | museum, gallery or similar institution, agreement regarding their continued used
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between the church or religious community and the holder of the item are defined
by contract” (Sluzbeni glasnik RS 46/2006) The law established a September 30,
2008, deadline for claims, but because such a deadline for movable objects is prob-
lematic, the Federation of Jewish Communities in Serbia was permitted to file a
blanket claim for all Jewish communal cultural property by the deadline that was
to be valid in regard to items that may be identified in future, but the existence

and/or status of this blanket claim is unclear.

2. Conduct historical research on the expropriation of Jewish cultural

property.

So far as is known, there has not been detailed historical research on the ex-
propriation of Jewish cultural property in Serbia — research that is also relevant to
the fate of non-Jewish cultural property.* Serbian museums, libraries, and archives
have generally not done provenance research on their collections, even though, for
example, as a member of the International Council of Museums (ICOM), Serbia
is expected to do so in accordance with the Code of Ethics of ICOM. Concerning
art, such provenance research is particularly important for the collections of the
National Museum and the Royal Compound and in regard to the Slomovi¢ and
Mimara collections, the latter of which is known to contain art objects plundered
by the Nazis from Jews in other countries and improperly brought to Serbia. Given
the number of synagogues in Serbia prior to World War II, while taking into ac-
count destruction and removal from the country, it seems clear that there must be
Torah scrolls, religious books, and manuscripts in libraries and archives beyond

the very few that are in the possession of the Federation of Jewish Communities.

3. Make information on communal and private art, Judaica, and other
cultural property publicly accessible and establish a non-bureaucratic
process for filing claims.

In accordance with the Terezin Declaration, information on art, Judaica, and
other cultural property should be made public and accessible, and a non-bureau-
cratic process for making claims should be established. Efforts should be made to
learn where such cultural property that was removed from Serbia is now located,

and where appropriate the government should hold negotiations for the return of

4 In this regard, the WJRO and Conference on Jewish Material Claims Against Germany
have compiled the archival records of looting by the Einsatzstab Reichsleiter Rosenberg
in Serbia (). See http://forms.claimscon.org/art/ERR-Looting-Yugoslavia-Oct2013.pdf | 103
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such property (e.g., the Serbian archives, including Serbian Jewish archives that are
in the Russian State Military Archive). WJRO is prepared to offer the assistance of

internationally recognized experts in this area.

1V, Conclusion

Serbia has taken important steps toward meeting its commitment to provid-
ing restitution and a measure of justice to its Jewish communities and victims of
the Holocaust. WJRO asks the government to act urgently — while the remnant of
Holocaust victims is alive — to provide restitution and compensation in accordance

with the principles of the Terezin Declaration and Guidelines and Best Practices.
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Rezime:
O RESTITUCIJI U SRBIJI, FEBRUAR 2014

Ovo istrazivanje se odnosi na process restitucije u Srbiji: privatnu imo-
vinu Jevreja koja je oduzeta u periodu nakon Drugog svetskog rata, jevrejsku
imovinu bez naslednika koja je oduzeta, brojnu imovinu koja je pripada jevrej-
skim zajednicama, kao i nepokretna imovina koja je bila oduzeta u toku Holo-
kausta ili konfiskovana/nacionalizovana nakon Drugog svetskog rata. I pored
posebnosti evropskih drzave u procesima podrzavljavanja jevrejske imovine
napravljen je konsenzus medu evropskim drzavama koji se odnosi na imovinu
oduzetu kao posledica Holokausta i u godinama nakon Drugog svetskog rata.
Terezinska deklaracija koju je potpisala Srbija sa jo$ 46 drugih zemalja je osno-
va za povracaj imovine oduzete za vreme Holokausta ali i druga pitanja koja su
u vezi sa tim. Srbija je sa 38 drugih zemalja ucestvovala na sastanku novembra
2012. Uvidom u sadasnje stanje Srbiji WJRO (Svetska Jevrejska Ogranizacija
za Restituciju) se obraca Vladi Srbije i drugim vaznim drZavnim institucijama
da obezbede sto skorije resavanje ovih pitanja koja se odnose na komunalnu
jevrejsku imovinu, privatnu imovinu, imovinu bez naslednika kao i drugu ne-

pokretnu imovinu, umetnine, Judaiku i kulturno blago.

Kiljucne reci: Restitcuja, Srbija, jevrejska imovina, Holokaust, terezinska
deklaracija, WJRO, Zakon o vrac¢anju oduzete imovine i
obestec¢enju Republike Srbije

Prijavijen: 20. 8. 2014.
Recenziran: 15. 9. 2014.
Prihvaéen: 20. 9. 2014.
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SUDBINA JEVREJSKOG it Sl
KAPITALA TOKOM |
NEMACKE OKUPACIJE Vesna S. ALEKSIC

Institut ekonomskih nauka,

SRBIJE 1941-1 944* Beograd

U domacdoj istoriografiji i do danas je ostalo nedovoljno istrazeno pitanje
uloge i znacaja koje su pojedine nemacke banke imale u izmestanju
jevrejskog kapitala iz srpskih banaka tokom Drugog svetskog rata. Ovaj
clanak nastoji da kroz analizu relevantnih istorijskih izvora i literature
ukaZe na veoma jasne principe i izuzetno precizne metode kojima su se
nemacke okupacione vlasti, zajedno sa predstavnicima najznacajnijih
nemackih finansijskih institucija, sluZzile prilikom sprovodenja takozvanog
rasistickog eksperimenta u bankarstvu Srbije. Ovaj eksperimet je
podrazumevao targetiranje i stavljanje pod svoju kontrolu domace
banke sa najvecom koncentracijom medunarodnog jevrejskog kapitala
u Jugoslaviji, arizaciju personala, detaljan popis jevrejskog finansijskog
kapitala u bankama sa teritorije nemacke okupacione uprave u Srbiji,
njegovo preusmeravanje na nemacku bankarsku afilaciju u Beogradu i
konacno prenosenje u trezore ‘Deutsche Bank’ u Nemackoj.

Kljucne reci: jevrejski finansijski kapital, okupacija, nacifikacija, ‘Bankarsko
drustvo, 'Deutsche Bank’

Uvod

@D MINHENSKE PIVNICE 1920. GODINE I PRVIH

nastojanja da se u nemacki javni zivot unese ideologija podele gradana na vise i

* Ovaj rad je deo istrazivanja koji se izvodi na projektima ,lzazovi i perspektive strukturnih
promena u Srbiji: strateski pravci ekonomskog razvoja i uskladivanja sa zahtevima Ev-
ropske Unije” (O1179015) i ,,Evropske integracije i drustvenoekonomske promene privrede
Srbije na putu ka EU” (111 47009), uz podrsku Ministarstva prosvete, nauke i tehnoloskog
razvoja Republike Srbije.

vesna.aleksic@ien.bg.ac.rs 109
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nize po kriterijumu rasne Cistote i ,nemacke krvi’; te preko politicko-programskog
spisa Mein Kampfu kome se preporod ¢ovecanstva video upravo u izgradnji jedin-
stvene nacionalne drzave, sve do dono$enja tzv. Nirnberskih zakona 1935. godine,
kada se Jevrejima i zvani¢no ogranicilo pravo kretanja, a maltretiranja se umnozila
i bivala brutalnija, postojalo je jedno vazno podrucje u zivotu Nemacke koje ih je
jos uvek ¢inilo dragocenim stanovnicima te zemlje. Bilo je to ekonomsko podruc-
je, a posebno podrucje bankarstva i finansijskog sistema, Ciji su utemeljivaci bili
nemacki Jevreji jos od XVII veka. Za Tre¢i rajh koji se ekonomski oporavljao i brzo
orijentisao na ratne pripreme, od znacaja je bilo upravo njihovo umece poslovanja,
njihove sposobnosti i posebno medunarodne veze, sto je svakako obezbedivalo
tako potrebnu ekonomsku stabilnost zemlje.

Medutim, kad je aneksijom Austrije 1938. godine, austrijsko bankarstvo, koje
se dobrim delom temeljilo i na medunarodnom jevrejskom kapitalu i stru¢nosti je-
vrejskih bankara doslo pod punu kontrolu Rajha i, Nemacka je odlucila da konac¢no
zapocne sa rasistickim eksperimentom i u bankarstvu. Za ovakav poduhvat je ve¢
imala i jaku privatnu finansijsku instituciju koja nije krila svoje ekonomske preten-
zije. Re¢ je bila o Deutsche Bank u to vreme jednoj od najvecih privatnih banaka u
Nemackoj. Njeni celni ljudi su jo$ u vreme Velike svetske ekonomske krize polagali
ogromne nade upravo u privredna re$enja koja su nudili nacionalsocijalisti, pa su
vrlo rano sa njima stupili u kontakt. Od trideset i tri ¢lana, koliko ih je bilo u ru-
kovodstvu pomenute banke, samo su tri bila iz same bancine administracije, dok
su svi ostali zapravo bili predstavnici kapitala raznih nemackih industrijskih grana
i osiguranja. Njihovi apetiti su posebno usmereni na tada najve¢u austrijsku ban-
ku Creditanstalt-Wiener Bankverein, inace afilijaciju medunarodnog (britanskog,
belgijskog, $vajcarskog i ceskog) bankarskog kapitala (Feldman, Rathkolb, Venus i
Zimmler 2006, 162-168). Radilo se zapravo o svojevremenoj fuziji dve najmocnije
austrijske banke. Tako se na celu Wiener Bank-Verein jo$ od 1919. godine nalazio
medunarodni bankarski konzorcijum koji je predvodila jedna od tada najstarijih
evropskih banaka, Société Génerale de Belgique iz Brisela, osnovana jo$ 1822. godi-
ne. Druge ¢lanice ovog mo¢nog konzorcijuma bile su: Banque Belge pour I’ Etran-
ger, filijala Société Génerale de Belgique koja je zbog obima samostalnih poslova
imala centralu u Parizu, i nosila drugi naziv i dve $vajcarske banke: Banque Com-
merciale de Bdle iz Ciriha i Basler Handelsbank iz Bazela. Ovom konzorcijumu,

u martu 1930. godine pridruzila se i Deutsche Bank und Discconto Gesellschaft,
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a nesto kasnije i Ceska banka Union iz Praga (Bussiere, Griset, Bouneau i Willot
1997, 111-113; Gall i dr. 1995, 378-379).

Teska finansijska kriza evropskih banka, koja je nastala kao posledica Veli-
ke svetske ekonomske krize 1929. godine, nije mogla a da se ne odrazi na dalji
rad Wiener Bank-Verein. lIako je u leto 1931. godine, nakon prvog naleta ulagaca,
uspela da samostalno izvrsi saniranje, kriza poverenja u ovu austrijsku banku nije
jenjavala. Nakon nesto vise od dve godine, marta 1933, ponovo se nasla u teskom
finansijskom polozaju, ali je ovoga puta osim strane, dobila i pomo¢ austrijske vla-
de. Ona je u saglasnosti sa stranim poveriocima donela odluku da, tada ve¢ gotovo
sanirana Osterreichische Credit Anstaltbank preuzme svu aktivu i pasivu Wiener
Bank-Verein, da bi zatim, tako ujedinjene, stvorile novu banku Osterreichische Cre-
ditanstalt-Wiener Bankverein, u kojoj je osim akcija ¢iji je vlasnik bila austrijska
drzava, vecina akcionarske glavnice bila vlasni$tvo medunarodnog finansijskog ka-
pitala, ve¢im delom jevrejskog porekla. Naime, Osterreichische Credit Anstaltbank
je bila posredno, preko finansijske grupe Rortschild u jakim vezama sa londonskim
Sitijem, dok se u Wiener Bank Verein-u, najveci paket akcija nalazio u posedu ban-
karskog konzorcijuma Société Génerale de Belgique (Feldman, Rathkolb, Venus i
Zimmler 2006, 162-168).

Za vodstvo Rajha su pretenzije nemackih bankara bile potpuno u skladu
sa zvanicnom politikom S$to brzeg apsorbovanja austrijske privrede i plasiranja
nemackog kapitala u zemlje jugoisto¢ne Evrope, gde je ova austrijska banka imala
brojne afilacije, medu kojima su u Jugoslaviji bile ¢ak tri: Jugoslovenska udruzena
banka, Zemaljska banka za Bosnu i Hercegovinu i Opste jugoslovensko bankar-
sko drustvo (Czichon 1995, 155-156). Takode, prema njihovim planovima, Be¢
je zahvaljuju¢i svom geografskom polozaju, mrezi ustanova, stru¢nim ljudima
i sredstvima, kao i svojim tradicionalnim vezama, ispunjavao sve uslove jednog
centra preko kojeg bi se zemlje jugoisto¢ne Evrope vezale za Rajh kao privredno
dopunska podrucdja, a sam grad bi u tom slucaju trebalo da predstavlja glavno
¢voriSte uspostavljenih veza (Mitrovi¢ 1970, 723). Iz tih razloga je Nemacka ve¢
od 1936. godine nastojala da pojaca plasman svog kapitala i u Kraljevini Jugosla-
viji, osnivanjem svoje prve banke, odnosno afilacije, na tom prostoru. Medutim,
dominantna uloga ceskog, francuskog, kao i svajcarskog tj. zapadnoevropskog fi-
nansijskog kapitala u jugoslovenskom bankarstvu ozbiljno je remetila pomenuta

nemacka nastojanja.
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Metode preuzimanja jevrejskog finansijskog kapitala u Srbiji
do 1941. godine

Preuzimanje akcija Creditanstalt-Wiener Bankvereina predstavljalo je mo-
gucénost da Deutsche Bank dode i do znacajnog paketa akcija njenih velikih afilacija
u Jugoslaviji, medu kojima je jedna od najjacih bila ona u Jugoslaviji, pod nazivom
Opste jugoslovensko drustvo A.D. Bila je to jedna od najvecih privatnih banaka
stranog kapitala u Kraljevini Jugoslaviji u ¢ijem su upravnom i nadzornom odboru
sedela znacajna imena austrijskog, belgijskog i ceskog bankarstva, od kojih je po-
lovina bila jevrejskog porekla. Sve do 1938. godine, u njoj je odnos stranog akcio-
narskog kapitala izgledao tako da je 50,3% akcija posedovala Osterreichische Credi-
tanstalt-Wiener Bankverein, 38,3% belgijska banka Société Génerale de Belgique,
$vajcarska Banque Commerciale de Bile 5,4% i Ceska Banka Union 4,0% akcija.
Jevreji su bili i svi direktori, visoki funkcioneri kao i znacajan broj sluzbenika cen-
trale banke u Beogradu, zavoda u Zagrebu i filijale u Novom Sadu. Osim toga, ova
banka je podrzavala putem velikih kredita i mnoga preduzeca sa dominantnim
domacim ili medunarodnim jevrejskim kapitalom (Aleksi¢ 2002, 73-92).

Nemackim finansijskim krugovima bila je, takode, od velikog znacaja cinje-
nica da je udeo stranog kapitala u privatnom bankarstvu Kraljevine Jugoslavije bio
toliko veliki (62%) da je mogao da kontrolise drzavnu kreditnu politiku (Dimitri-
jevi¢ 1958, 16). Zato su, okupljeni zajedno sa drugim nemackim i austrijskim pri-
vatnicima u posebni ,,srednjeevropski privredni savet” (,,Mitteleuropasche Wirts-
chaftstag’”/MWT), u kojem je sve do 1941. godine bila koncentrisana nemacka
privredna (i politicka) mo¢, osnovali su jos 1936. godine Jugoslovensko-nemacku
trgovacku komoru. Te godine je, zapravo, otpoceo rad na realizaciji ,,Cetvorogo-
di$njeg plana” na ¢elu sa Hermanom Geringom (Hermann Goering), a na osnovu
Hitlerovog naredenja o osposobljavanju nemacke privrede za ratne zadatke u roku
od cCetiri godine. Tako je osnovni cilj formiranja ove trgovacke komore bio inten-
ziviranje nemackog privrednog prodora u Kraljevinu Jugoslaviju, uz istovremeno
organizovanje jake privredne obavestajne sluzbe (Ristovi¢ 1991, 116). Iz tih razlo-
ga, iste godine se u Beogradu nasao Geringov specijalni izaslanik za jugoisto¢nu
Evropu, Franc Nojhauzen (Franz Neuhausen) dok je za predsednika Komore po-
stavljen takode Austrijanac Georg Zal (Georg Saal). Zajedno sa jednim od celnika
ve¢ pomenute organizacije MWT i Deutsche Bank, Hermanom Jozefom Absom

112|(Herman Josef Abs), navedene li¢nosti odigrace klju¢ne uloge pri prelasku Op-
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Steg jugoslovenskog bankarskog drustva pod potpunu kontrolu nemackog kapitala
(Aleksi¢, 2002, 73-92).

Od izbijanja Drugog svetskog ratal939. godine, nemacke ratne operacije su
istovremeno pratile i nastupanja njenih najvecih banaka. Tako su u njihove ruke
nacista dolazili i paketi najpre ceskih, a od 1940. godine i belgijskih akcija Credi-
tanstalt-Bankvereina, pa samim tim i Opsteg jugoslovenskog bankarskog drustva.
Vec u leto iste godine Deutsche Bank je posedovala 93% akcionarskog kapitala ove
jugoslovenske banke. Uskoro je pod plastom redovne redukcije personala otpocela
i sa otpustanjem ,nearijevskih” sluzbenika u Beogradu, Zagrebu i Novom Sadu, $to
je zapravo samo predstavljalo nastavak poslovne politiku koju je Deutsche Bank
ve¢ sprovela nad Creditanstalt-Bankvereinom i njenim austrijskim afilacijama
(Feldman, Rathkolb, Venus i Zimmler 2006, 162-168). Iako je jugoslovenska vla-
da zbog promene vlasnickih odnosa ulozila protest, ovaj ocigledno antisemitski
¢in nije imao znacajnijeg odjeka u tadasnjoj jugoslovenskoj javnosti (Aleksi¢ 1998,
49-53). Posmatrano iz perspektive Treceg rajha, uspesnom realizacijom nacio-
nalsocijalisticke rasisticke kategorizacije zaposlenih bili su stvoreni gotovo idealni
uslovi da ova banka postane glavni nemacki privredno-finansijski instrument za
obezbedivanje njenih ekonomskih, a zatim i politickih pozicija u Jugoslaviji. Tako
je banka Opste jugoslovensko bankarsko drustvo, koje je do 1939. godine bilo glavni
kanal finansiranja upravo domacih i stranih jevrejskih industrijskih i trgovackih
preduzeca, sa novim vlasnicima dobilo jasno politicko odredenje u okviru nemac-

kih ratno-privrednih planova, ¢ime se visestruko uvecao i njen istorijski znacaj.

Nemacka okupacija Srbije i konfiskacija jevrejske imovine

Nakon aprilskog rata 1941. godine Opste jugoslovensko bankarsko drustvo
je, u skladu sa raspodelom jugoslovenske teritorije bilo podeljeno na dve ,banke-
sestre” (Bankarsko drustvo za Hrvatsku i Bankarsko drustvo u Beogradu), iako se
njihove uloge, kao i Uprava, nisu mnogo razlikovale u okupiranim delovima Jugo-
slavije. Specificnost Bankarskog drustva (BD) ogledala se u tome sto je, iako zva-
ni¢no srpska banka, nad kojom je nadleznost imalo novoosnovano Ministarstvo
narodne privrede Srbije, zapravo bila nemacka banka. Naime, nad njenim radom i
poslovnom politikom kontrolu su imali isklju¢ivo nemacki ¢lanovi Uprave, $to joj
je i omogucavalo gotovo autonomni status u zemlji. Tako su H. J. Abs, Jozef Johan,

Nikola Berkovi¢ i Ludvig Fri¢er (Ludwig Fritscher), bili istovremeno u Upravi i 113
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beogradskog i zagrebackog Bankarskog drustva. Na sednici Upravnog odbora Ban-
karskog drustva u Beogradu, odrzanoj 21. oktobra 1941. godine, za predsednika
ove beogradske afilacije postavljen je F. Nojhauzen (Neuhauzen), dok je drugi ¢lan
Uprave, Zengen (]. Soengen), istovremeno postavljen i na poziciju Opunomocenog
$efa vojne uprave za Jugoistok pri Srpskoj narodnoj banci.'

Na listi uredbi vojnoupravnog komandanta Srbije, pod brojem 7, 31. maja
1941. godine, doneta je Uredba o priviemenom radu bankarskog poslovanja i nov-
¢anog prometa, kojom je srpskom stanovnistvu zabranjeno raspolaganje depoziti-
ma i $tednim ulozima u nov¢anim zavodima predatim pre 18. aprila 1941. godine,
kao i otvaranje trezora bez prisustva organa nemacke devizne zastite u Srbiji. Po-
red toga, Jevrejima je nametnuta obaveza prijave celokupne imovine kojom su ras-
polagali, a nad njihovim radnjama i preduze¢ima bila je odredena posebna kome-
sarska uprava.” Opstu jurisdikciju nad jevrejskom imovinom dobilo je Starateljstvo
nad jevrejskom imovinom pri GBW, (¢iji je radom vrsio kontrolu Nojhauzen, dok
je nadleznost nad licnom imovinom i nakitom Jevreja, posle izvesnog oklevanja,
preneta na nemacku operativnu grupu Sipo-SD (Browning 1992, 408). Ve¢ u prvih
mesec i po dana, svoju imovinu prijavilo je 3.498 beogradskih Jevreja (Veselinovi¢
1992). Novom Uredbom 22. jula 1941. godine sva imovina im je konfiskovana,
a Jevreji su dovedeni u situaciju da, osim zabrane koris¢enja svojih bankarskih
uloga, depozita i ostava u trezorima, ne rapolazu vise ni svojom nepokretnom
imovinom.® Usledila je prodaja jevrejskih radnji i preduze¢a uglavnom nemackim
privrednim i vojnim predstavnicima u Srbiji. Sakupljeni dok se novac, kao i novac
od naplate ranijih potrazivanja duznika slivao se u BD, na blokiranim tzv. ,Unter-
depot’, racunima Jevreja koji su bili vlasnici prodate imovine, uz prepoznatljivu

specijalnu oznaku ,GBW”*

1 Arhiv Jugoslavije (AJ), Fond 151, Grada direkcije ‘Bankarskog Drustva’ (BD) 1941-1944;
BD je tek u martu 1942. prijavilo nadleznom Ministarstvu privrede Srbije promenu
naziva. Medutim, banka je u prijavi prakti¢no usmeravala rad samog Ministarstva dajuci
uputstva kako se vr$i nova registracija u skladu sa Zeljama nemacke privredne i vojne
uprave u Srbiji.

2 Beogradski Jevreji bili su obavezni da se prijave nemackim vojnim vlastima, a prema
specijalnoj naredbi od 19. aprila 1941. od oko 12.000 Jevreja, koliko ih je u gradu Zivelo
do 1941. godine, do 12.06.1941. prijavilo se 9.145, vidi: (SJO ENR]J 1952).

3 U meduvremenu je za nejevrejsko stanovnis$tvo u Srbiji stavljena van snage Uredba od
31.05.1941, vidi: (Romano i Kadelburg 1977, 674).

4 AJ, 151, Arhivska grada vezana za zaplenu jevrejske imovine u BD, 1942-1944; (SJO

114| FNR] 1952, 46).
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Ve¢ na osnovu izves$taja o radu o poslovnoj 1942. godini, moze se uociti
znacajno povecanje zbira bilansa za 701.538.867 dinara, odnosno sa 972.679.423
u 1941. godini, na 1.674.218.290 dinara u 1942. godini.”> U meduvremenu, kako
su se sve teze nalazili kupci za nepokretnu jevrejsku imovinu, predstavnici Rajha
odlucili su da je ,,poklone” srpskoj drzavi, a za uzvrat povecaju novcani iznos koji
je Nediceva vlada dugovala na ime ratne tete.® Tako je 26. avgusta 1942. godine
pravo raspolaganja i uprave nad jevrejskom nepokretnom imovinom Ministarstvo
finansija Srbije prenelo na Drzavnu hipotekarnu banku koja je tu imovinu proda-
vala putem licitacije, a dobijeni novac knjizila u korist tekuceg rac¢una ,,Upravni
Stab jevrejske imovine - nepokretnosti” Na teret tog racuna Nemcima je i dalje
isplad¢ivana ratna $teta (Romano i Kadelburg 1977, 674; Savez Jevrejskih opstina
FNR]J 1952, 49). Cak je i Bankarsko drustvo predalo DrZavnoj hipotekarnoj banci
nekoliko svojih potrazivanja od Jevreja koji su posedovali nepokretna imanja, za-
htevajuci od banke da njihovom eventualnom prodajom pokrije i ta potrazivanja.’
Na osnovu dosadasnjih istrazivanja moze se ustanoviti da je od ovako prodatih je-
vrejskih nepokretnosti, do 15.12.1943. godine dobijena milijarda dinara, od ¢ega je
600.000.000 dodeljeno Odeljenju vojne uprave radi regulisanja ratne odstete folk-
sdojcerima u Banatu, a ostalo je upotrebljeno za rekonstrukciju Borskog rudnika i
sl. (Zivkovi¢ 1975, 446).

Bankarsko drustvo kao instrument nacisticke pljacke
jevrejske imovine

Medutim, sve veca nesta$ica novca primorala je nemacke okupacione pred-
stavnike da krajem 1942. godine preliju i sav jevrejski novac sa tekucih racuna,

vrednosne papire, polise osiguranja, nakit, zlato, i druge dragocenosti iz srpskih

5 Ibid.

6 (Romano i Kadelburg 1977, 674); Komesarska uprava jevrejskih nepokretnosti uspela je
da proda do septembra 1942. sto trideset i tri imanja u ukupnom iznosu od 147.000.000
dinara iako je realna vrednost tih imanja bila preko deset milijardi dinara, vidi: (SJO
FNRJ 1952, 49).

7 AJ, 151, Dosije ,,Prijava jevrejskih dugova - Drzavna hipotekarna banka, 1942, 1944”
Ova banka uspela je jula 1944. da proda ku¢u u Skenderbegovoj ulici br. 6, vlasni$tvo
Hajima Bararona, jednog od duznika BD. Medutim, iako je bila obavezna, ona o toj
prodaji nije obavestila BD, zbog Cega je nemacka afilacija morala da intervenise trazeci
da joj se isplati tacno precizirana suma od 531.249 dinara na koji je tada dodala i kamatu

od 9,5%. 115
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novcanih zavoda i filijala bivsih jugoslovenskih banaka u trezor Bankarskog drus-
tva u Beogradu, a na osnovu specijalnog naloga generalnog opunomocenika za pri-
vredu Srbije o predaji jevrejskih bankarskih potrazivanja i depozita kod kreditnih
ustanova.® Kako su preduzeca u jevrejskom vlasnistvu ve¢ bila preuzeta i prodata,
bilo je potrebno do¢i i do njihovih akcija u drugim srpskim preduzeéima i novca-
nim ustanovama. Prema procenama visokog savetnika Narodne banke Jugoslavi-
je, Miodraga Ugrici¢a, posebni udeo u ovoj akciji imale su pored ostalih srpskih
banaka i Narodna banka Kraljevine Jugoslavije u likvidaciji kao i Srpska narodna
banka. One su odobravale ziro-racune Bankarskog drustva u korist racuna gene-
ralnog opunomocenika za privredu u Srbiji, ,,stara’; odnosno nova jevrejska potra-
Zivanja nastala za vreme okupacije. Taj prenos Narodna banka je vrsila postepeno
od decembra 1942. godine sve do 1944. godine, i to prema vrstama potrazivanja i
prema dinamici njihovog utvrdivanja, tj. ,likvidiranja” O kakvoj se sveobuhvatnoj
operaciji radilo, potvrduje i ¢injenica da su na Bankarsko drustvo bile prenete cak i
doznake iz zarobljenickih logora, ukoliko su korisnici ili posiljaoci bili Jevreji. Tako
je samo Narodna banka na racune Bankarskog drustva prenela preko 18 miliona
(18.487.868,00) tadasnjih dinara (Ugrici¢ 2000, 114—-117).

Specijalni racuni generalnog opunomocenika za privredu u Srbiji koji su za
ove potrebe bili otvoreni u BD-u nosili su posebne oznake. Tako je ,Sperrkonto bio
prolazni privremeni racun na kome je koncentrisana zaplenjena jevrejska imovina;
Sicherheiten je bio prolazni privremeni ra¢un u vezi sa izvrSenim zaplenama, Liqu-
idationserloese i Arisierungserloese bili su racuni na koje je generalni opunomo-
¢enik za privredu u Srbiji prenosio razne sume i Citava salda sa drugih prolaznih
racuna, ali su ovde vrsena i direktna polaganja. Nakit, zlatnici i druge dragocenosti
opljackane od srpskih Jevreja takode su se od decembra 1942. godine nalazile u
trezoru Bankarskog drustva, a o tome svedoce i dosijea zaplenjene jevrejske imo-

vine koja su formirali sami ¢inovnici ove banke.’

8 AJ, 151, Trezor BD u kojem se cuvala jevrejska imovina, nalazio se u ekspozituri banke
na Terazijama br. 2.

9 AJ, 151, Arhivska grada vezana za zaplenu jevrejske imovine u BD, 1942-1944; ova
dosijea (koja su formirana ,,u hodu” dok su pristizale informacije iz drugih banaka) nisu
kompletno sacuvana. Kako su slagana po abecednom redu nedostaju sva dosijea pod
B,C,E,EGHILJ K M,N,iUili ponasoj slobodnoj proceni, oko polovine ukupnog
broja. Primera radi od 61 akcionara Privilegovane agrarne banke nedostaju dosijea 31.
jevrejskog akcionara.
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Nakon izvrsene primopredaje ispostavilo se da je do 1940. jevrejski kapital
ucestvovao u gotovo svim srpskim privatnim bankama i stedionicama u ukupnom
iznosu od 18.281.745 dinara ili 4,1%. Sa 50% i vise akcionarskog kapitala usestvo-
vao je u: Beogradskoj trgovackoj Stedionici (99,94%), Banci ,,Metropol” (66,33%),
Kolonijalnoj banci (64,10 %) i Banci ,,Merkur” (50%) iz Beograda.'® Ovde nije bio
uracunat i jevrejski akcionarski kapital ulozen u Privilegovanu agrarnu banku, u
ukupnom iznosu od 5.285.500 dinara, kao ni vrednost jevrejskih akcija Narodne
banke Kraljevine Jugoslavije od 1.743.000 dinara." Nazalost, ¢inovnici Bankarskog
drustva nisu sacinili slicne proracune i za jevrejski akcionarski kapital u industrij-
skim i trgovackim preduze¢ima. Na osnovu akcija u vlasnistvu Jevreja pronadenih
u ,,ostavi” $efa vojne uprave Vojnog zapovednika za Jugoistok, Franca Nojhauzena,
kao i dosijea zaplenjene jevrejske imovine sacinjenih na osnovu izvestaja pristiglih
iz drugih banaka,'? konfiskovani akcionarski kapital Jevreja u industriji, trgovini i
rudarstvu Srbije iznosio je oko 17.090.053 dinara.

Jedan od dobrih razloga za sumnju u ovako iskazan mali akcionarski kapital
Jevreja u privredi Srbije daje nam i izjava jednog od akcionara ,Beocinske fabrike
cementa” Aleksandra Ungara:

,Posto smo saznali da se Jevreji u Beogradu postepeno istrebljuju, nekako
smo se sklonili (...) [i] putem posrednika dosli u vezu sa organom Gestapoa dr Haj-
ne$elom. On nam je saopstio da ¢emo dobiti od Gestapoa propusnicu za odlazak
iz Novog Sada, ako im pismenim ugovorom prodamo u trezoru u Beo¢inu nadene
zajednicke akcije moje i Julijus Dzonove, koje su vredele u to vreme oko 5 miliona
dinara. Nismo imali drugi izbor: ili biti streljani sa ostalima ili predati nasu imovi-
nu. Zato smo potpisali sa predstavnikom Gestapoa pred svedocima ugovor sa Wi-
ener Bankverein-om, kojem smo prodali akcije u vrednosti od po 5.000, za cenu od
500 dinara po komadu, a pored toga morali smo pristati na to da taj novac ostane

na zabranjenom racunu u Bankverein-u, gde se to i sada moze videti u knjigama.

10 AJ, 151, Prepiska direkcije za nadzor nad bankama i BD, 12-18. 5. 1943.

11 Ibid; Veliku vrednost jevrejskog akcionarskog kapitala u obe banke izrac¢unali smo na
osnovu propisanih ,,raznih akcija zaplenjenih od Jevreja” pronadenih u ,,Ostavi Vojnog
zapovednika za Jugoistok — $ef vojne uprave grupa bi/G.B.V/”1945. godine. Ukupna
vrednost konfiskovanih jevrejskih akcija u bankama prema ovim podacima iznosila
je 15.189.710 dinara, tj. za 3.092.044 dinara manje nego u izvestaju BD Direkciji za
nadzor nad bankama. Manjak koji se pojavio najverovatnije je nastao usled podizanja
novca iz te ,,ostave” izmedu 1943. i 1945. godine.

12 AJ, 151, Prepiska direkcije za nadzor nad bankama i BD, 12-18. 5. 1943. 117
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Kad smo to izvrsili, Gestapo nam ipak nije dao propusnicu, nego su nam rekli da
mozemo nestati iz Beograda”"?

Potvrdu ovakve izjave pronasli smo i u samoj ,,0stavi’; gde se za akcije ,Be-
ocinske fabrike cementa navodi da su tu prenete sa tzv. Allgemeine depot racuna,
te nije kao kod vecine drugih bilo napisano ime pravog vlasnika. Medutim, sa
navedenom izjavom ne poklapa se ni broj akcija niti njihova vrednost, te je tako
u ,,ostavi” zabelezeno dvesta pet akcija u nominalnoj vrednosti od hiljadu i petsto
dinara, $to znadi da je njihova ukupna vrednost iznosila svega 307.500 dinara.'*

Dok je komparativnom analizom pomenuta dva izvora ustanovljeno da se
kod zabelezenih jevrejskih akcija povremeno ne poklapa ni njihov broj, kao ni
njihova nominalna vrednost, dotle je kod konfiskovanih menica konstatovano da
pojedine nedostaju u ,,ostavi’, dok je ukupna vrednost sacuvanih menica iznosila
77.010.322 dinara. Vrednost devedeset zaplenjenih uloznih knjizica (Sto, takode,
nije konacan broj) iznoslila je 5.793.476 dinara, a potpuno nedostaju podaci o po-
lisama zivotnog osiguranja koje su imale vrlo visoke iznose i bilo ih je viSe nego
menica i uloznih knjizica zajedno.!

Zanimljivo je da u ,,ostavi” nisu pronadeni nakit, zlatnici i druge dragoce-
nosti opljackane od srpskih Jevreja, o ¢ijem postojanju govore vise puta do sada
pominjana dosijea zaplenjene jevrejske imovine. Tako je, za banke na podrudje
Banata, prilikom preuzimanja ovakvih vrednosti iz jevrejskih sefova (uvek nasilno
obijanih uz prisustvo posebne nemacke komisije) postojao specijalan postupak.

Ove banke su predmete od veée vrednosti dostavljale na procenu Pancevackoj

13 Zapisnik sa saslusanja Aleksandra Ungara 9. oktobra 1945: Takode u: (SJO FNR] 1952,
47).

14 AJ, 151, Dosijea zaplenjene jevrejske imovine (po abecedi) u BD, 1942-1944; Sa istog
Allgemeine depot racuna u ,,ostavu” su prenete jo$ samo akcije preduzeca ,,Prva bosanska
asfaltna industrija” D. D. iz Sarajeva (100 po nom. 750 din) i ,,Kroatija” tvornica portland
cementa D. D. iz Zagreba (320 po nom. 200 din). Bilo je i slu¢ajeva kada se podaci koje
pruzaju ova dva izvora potpuno poklapaju. Primera radi u dosijeu preuzete imovine
Josifa Amodaja (iz Jevremove 29 u Beogradu) Francusko-srpska banka obavestava, 14.
12. 1942. Bankarsko drustvo da doti¢ni Jevrejin kod njih poseduje 338 akcija po nom.
1.000 dinara svaka, a isti takav podatak nalazimo i u ,,0stavi’ U pismu Francusko-
srpske banke kaze se dalje: ,,Za duznu ¢uvarinu gornjih hartija od vrednosti do kraja
ove godine kao i za troskove nasilnog obijanja sefa, koji nam od strane pomenutog nisu
izmireni Zaduzujemo Vas ..”

15 Ibid.; Visok stepen nemacke ,,poslovne pedantnosti” prilikom zaplene jevrejske imovine
vidi se narocito kod zaplene uloznih knjizica, ¢ije su vrednosti nekad iznosile manje od

118 100 dinara (23 ili samo 13 dinara).
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puckoj banci, koja bi ih zatim prosledivala Bankarskom drustvu, dok su se pred-
meti manje vrednosti prodavali pripadnicima Rajha u prostorijama GBW-a.'® Deo
ovako opljackane jevrejske imovine, a posebno zlata i drugih dragocenosti koje od
januara 1943. godine bila koncentrisana u depozitu banke, preneo je u Berlin juna
iste godine novopostavljeni nemacki komesar za jevrejsku imovinu u Beogradu,
Adolf Mostbek (Adolf Mostbek).!”

Sumirajuci navedene Cinjenice, mozemo sa viSe ,,razumevanja” pratiti izve-
Staj uprave banke za poslovnu 1943. godinu, u kojem se iznosi podatak da se zbir
bilansa povecao za 333.000 dinara, odnosno sa 1.674.000 (u 1942.) na 2.007.300
dinara. Jo$ ve(i rast zabelezen je kod duznika banke i to za citavih 158,60% (u 1942,
odnosno za jo$ 37,77% u 1943. godini). Dakle, sa 398.336.909 na 1.030.108.159
dinara u 1942. godini i jo$ za 389.000.000 u 1943. godini. Dok su u 1942. godini
ulozi na $tednju bili smanjeni sa 39.131.145 na 24.030.214 dinara, dotle su u 1943.
godini povecani za 352%, odnosno na 108.600.000 dinara. ,,Povecéanje poslova vidi
se iz ostvarenog prometa koji se popeo sa 22.404.000 na 47.065.000 dinara ili za
110%”"'® Od osnivanja banke ¢ista dobit nikada nije bila ve¢a nego te 1943. godine:
11.207.701 dinara.

Zakljucak

Kada bi veli¢ina $tete ucinjena pljackom jevrejske imovine u okupiranom
delu Srbije preko Duetsche Bank odnosno preko njene afilacije u Beogradu mo-
gla dobiti nov¢ani izraz, onda bi to po misljenju domacih bankarskih stru¢njaka
najpribliznije bila suma od 885.883.000 srpskih dinara ili preracunato po okupa-
cijskom kursu od nekadasnjih 50 srpskih dinara za 1 americki dolar: 17.717.660
dolara. Znatan deo ovako opljackane jevrejske imovine, a posebno zlata i drugih
dragocenosti, prenet je tokom 1943. godine u Nemacku. Prema svedocenju viso-
kog ¢inovnika Srpske narodne banke, Miodraga Ugric¢i¢a, manji delovi jevrejskog

kapitala su prenoseni tokom 1944. godine ili su potroseni za isplatu poslovnim i

16 Ibid., Dosijea zaplenjene jevrejske imovine u BD, 1942-1944; Vidi i publikovano u: (S§JO
FNRJ 1952, 51).

17 AJ, Reparaciona komisija pri vladi FNR] (54) f. 513, Dokazni materijal o pljacki jevrejske
imovine iz Bankarskog drustva A. D. u Beogradu, br. 15640, 22. 4. 1948.

18 AJ, 151, Izvestaj sa sednice Uprave BD o poslovnoj 1943. godini, odrzane 27. 4. 1944.
Izvesna poredenja sa izve$tajem o poslovnoj 1942. godini potrebna su, prevashodno
zato $to je deo poslova oko zaplene jevrejske imovine usao u bilans za poslovnu 1942,
a deo za poslovnu 1943. godinu.
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privatnim poveriocima, odnosno razgrabljeni izmedu nemackih vojnih i politickih
predstavnika u Srbiji (Ugric¢i¢ 2000, 114-117). Nema sumnje da je na taj nacin,
jedna tipi¢no finansijska institucija uspe$no doprinela uspostavljanju sprege vojne
i privredne okupacije Treceg rajha. Ona svojim radom ne samo da je omogucavala
funkcionisanje svih mera ekonomskog iscrpljivanja ovog prostora, vec je istovre-
meno, koristeci se konkretnim politickim mehanizmima, sprovela organizovanu
zaplenu kompletnog jevrejskog kapitala. Bio je to zapravo pravi primer uspes$no

sprovedenog rasistickog eksperimenta u bankarstvu okupirane Srbije.
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Summary:
Destiny of Jewish Capital during German Occupation of Serbia

In Serbian historiography still remained insufficiently investigated the
issue of the role and significance of certain German banks in transferring Jewish
capital from Serbian banks during WW II. This article to, through analysis of
relevant historical sources and literature, point out very clear principles and
exceptionally precise methods used by German occupation authorities, together
with most important German financial institutions, while conducting so called
’racist experiment’ in Serbian banking. That experiment included targeting and
takeover of Serbian bank with highest concentration of Jewish financial capital
in Yugoslavia, Aryanization of personnel, detailed inventory of Jewish financial
capital in banks from territory controlled by German occupation authorities in
Serbia, redirection of that capital to German bank affiliation in Belgrade and,

finally, its transfer to the vaults of 'Deutsche Bank’ in Germany.

Key words: Jewish financial capital, occupation, Nazification, ‘Bankarsko dru$tvo;
Deutsche Bank’
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U radu se razmatra nekoliko gradevina i lokacija u centralnom Beogradu
koje su bile u vlasnistvu Jevreja u decenijama pre Drugog svetskog rata
i Holokausta. Primeri imaju markantno mesto u razvojnosti modernog
Beograda i potvrduju drustveni i kulturni uspon, kao i emancipaciju
jevrejske zajednice unutar kulturne istorije glavnog grada Kraljevine
Srbije i kasnije Kraljevine Jugoslavije. Status pomenutih nepokretnosti,
gradevina i zemljisnih parcela u XXI veku nosi pravne nedoumice
prema otpocetom procesu restitucije. One se zasnivaju prevashodno na
potrazivanju naslednih prava posle Holokausta od 1941, prosirenog iz
posledica komunistickih preuzimanja privatnog vlasnistva od 1945, kroz
konfiskacije i nacionalizaciju licne nepokretne imovine. Topografska mapa
jezgra Beograda, time sto sadrzi takvo naslede nalazi se u nejasnocama
sopstvene buducnosti. U pravnom sporenju smesteno je urbano naslede
i stasala generacija naslednika imovine jevrejskog porekla, postavljena
pred buduca resenja otpocetog restitucijskog procesa u Republici Srbiji.
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U@ AZVOINI PRAVAC IZMENE ISTORIJSKOG JEZGRA
modernog Beograda opstao je i u XXI veku. Uocljiv je kroz lokacije podignutih
zgrada i njihovih pruzanja. Premda vidljivo prisutan, taj pravac iz vizura sa tla izve-
sno je menjan od prvobitne urbane regulacije kroz poslednje tri decenije XIX veka.
Prostorno uocljivi planovi gradskog centra i ulica stremili su ka poretku dinamic-
nosti buduceg evropskog grada. Posle sedamdeset godina, medutim, komunisticko
preuzimanje i socijalisticka vladavina ostavili su izrazito duboke tragove na takvom,
najstarijem tkivu izvornog Beograda modernog doba.! Prvobitne gradevinske inici-
jative i originalna vlasnicka ulaganja prekrsena su iz ideoloskih komandi, bududi da
je socijalistickom revolucijom oduzeto ljudsko pravo na svojinu, a sve radi ostva-
rivanja kolektivisticke, opstenarodne, drzavne, kao i specificno drustvene ili za-
druzne svojine. Od tada, pa kroz razdoblje visedecenijske nepromenljivosti, dospeo
je i kalendarski imperativ, unesen u periodu donosenja nacrta Zakona o vracanju
oduzete imovine i obestecenju za oduzetu imovinu.? Kalendarski, period je zahva-
tio pet decenija komunizma i socijalisticke drustvene svojine, dakle, dug period
posle nemacke okupacije i zavrsnice rata, od 9. marta 1945. do 4. novembra 1995.
Denacionalizacija u domenu kompenzacijskih odluka i restitucije, tog postkomuni-
stickog perioda, nije se nasla prema razumnim re$enjima o sudbini ranije imovine,

narocito nepokretnosti nekadasnjeg gradanstva beogradske jevrejske zajednice.

Drustvene promene i poloZaj Jevreja

Neresena pitanja porekla i imovinskih prava opstala su, te su tako i prenese-
na u protok druge decenije XXI veka. Uocljiv je, sa pravnog ili hronicarskog stano-
vista, izrazito protivrec¢an raspon raznolikih odredbi, zakonskih resenja i predloga,
ubedenih dokaza i potrazivanja koja se ticu preuzimanja i prava na nepokretnu
imovinu. Rasprave o pravima Jevreja pod restriktivnim merama preuzimanja i
nacionalizacije gradskih mesta zapocele su u razdoblju komunizma, posto su so-
vjetske armije i komunisticki partizani oslobodili Beograd, dakle, od kraja 1944.

Nastavljene su kroz dugotrajnu prepustenost imovine pod raznolikim odredbama i

1 Pravac izmena urbanih moguénosti i istorijat prostornog planiranja od najstarijih delova
grada i beogradske varosi komentarisani su kroz studiju: (Maksimovi¢ 1983).

2 Nacrt Zakona o vracanju oduzete imovine i obestecivanju za oduzetu imovinu, vidi u:
(Vise autora 2004) Prosirena verzija data je i u samom tekstu istog Zakona, objavljenog
w: (Sluzbeni glasnik RS 72/2011 i 108/2013).
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unutar floskule drustvenog vlasnistva, te sve do kasnijih izmena tokom devedesetih
godina. Naime, tada su se rasprave vodile u okrilju perfidnih lokalnih kapitalistic-
kih tajkuna, u procesu preuzimanja i izmena vlasnickih struktura, posebno od
1991. i raspada Socijalisticke Federativne Republike Jugoslavije, tokom rezima
Slobodana Milosevica, ali i kasnije. Gradska linija gradevina, imanja i zemlji$nih
»poteza” u najstarijem centru Beograda, otpoceta jo$ od malih trgovackih predu-
zetniStva i zaduzbinskog investiranja odrzala se, potiruci tragove prvobitnog vla-
sni$tva i kulturnih obelezja samih graditeljskih primera, ili po kvartovima oblasnih
celina. Mnoge od njih, posebno u istorijskom jezgru centra, pripadale su predrat-
nim (ne samo pre Drugog svetskog rata, ve¢ i Balkanskih ratova i Prvog svetskog
rata) upravo jevrejskim trgovackim, zastupnic¢kim i ekonomskim poslovima, kao i
rezidencijalnom stanovanju pripadnika zajednice.?

Saznanja o prostornom usaglasavanju podataka naslojavaju saopstenja i isto-
rijske i pravne tvrdnje. Istorijski redosled topografskih primera situiran ka jugu od
grebena Kalemegdanske tvrdave, usledio je napustanjem turskog garnizona Be-
ograda i Srbije sredinom $ezdesetih godina XIX veka. Izmene se mogu Ccitati iz
savremene perspektive: kroz arhitektonsko naslede, ali i kroz rasute podataka o
dru$tvenim i politickim okolnostima tokom vladavine dinastije Obrenovica. Rasuti
materijalne dokazi, dokumenta i snimci ¢ine i izmenljive ostatke tadasnje imovine
i vlasnistva u razvoju gradanstva. Iz tog razdoblja, a narocito posle slobodoumnog
Ustava iz 1888. kada je svim stanovnicima Kraljevine Srbije zajemcena ravnoprav-
nost, Jevreji Beograda poceli su da prozimaju ekonomske, ali i savetodavne i drzav-
ne poslove. Od tada, uCestvovanje pripadnika jevrejske zajednice u drustvenom,
pravnom i kulturnom preduzetnistvu tokom zavrsetka XIX veka, objedinjuje sve
odlike razvoja modernog doba (Hanak 1998, 5-11).*

Vladavina, kao i smena dve srpske dinastije, i odreduje i pronosi te izmene.
Premda je zapadnoevropski orijentisanu dinastiju Obrenovi¢a smenila drzavnim
udarom 1903. dinastija Karadordevi¢, ideje napretka drustva, pa i gradskih izme-
na postale su nezaustavljive. Upravo su posle katastrofa ratovanja izmedu 1912. i
1918. ova kretanja postepeno dosegla ekonomski i graditeljski uzlet. Formiranje

panslovenske Kraljevine Srba, Hrvata i Slovenaca, kasnije Kraljevine Jugoslavije,

3 Portretski pregled graditelja i zdanja sistematizovan je u ogledu: (Puri¢ Zamolo 1992)

4 Takva srednjoevropska kulturna istorija gradevina i stanovanja, data po klasama
stanovniS$tva primenljiva je i na Beograd na prelazu vekova, a uvedena je za Budimpestu
i Be¢ (Handk 1998).
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vodilo je ka oblikovnim pretapanjima i profilisanjima evropskih graditeljskih sti-
lova urbanog izgleda istorijskog centra. Oni su praceni ekvivalentnim drustvenim
prosirenjima trgovackih poslova.

Urbana regulacija nije pratila samo izmene u stilskim shvatanjima izgleda
javnih, kao i privatnih gradevina i njihovih strukturnih i fasadnih svojstava, ve¢
i logi¢ne pravce razvoja bududeg glavnog gradskog ambijenta. Srediste grada iza
tvrdave i Kalemegdanskog parka nastavilo se u produzetku regulacije ulica i sada
nestalih kuca. Stapali su se u istorijskom jezgru grada arheoloski nalazi rimskih
rusevina, ostaci srpskog nestalog srednjevekovnog Despotovog dvora iz ranog XV
veka, tragovi turskih bedema i sravnjenih prizemnih kuca, kao i ostaci baroknih
fortifikacija i planiranih poteza beogradskog pobednika habzburskog komandanta,
princa Eugena Savojskog (Prinz Eugen/Eugenio von Savoy/Savoyen) posle osva-
janja grada 1717. Iza takve osnove habzburske uprave grada i varosi, ¢ak i trago-
vi jevrejskog stanovni$tva u svojim ogranicenim kretanjima (Illaanr 1926, VIII i
XIII), dospeli su do tada rasirenog predanja netrpeljivosti i isto tako propagandi
jezuitskog uticaja.’

Otuda nije bez razloga da su planovi drzavotvornih i gradskih zamisli od
Sezdesetih godina XIX veka otpoceli popravkama i nadovezivanjem na opustosene
povrsine Sirenja beogradskog naselja, od jugozapada - savske padine, i severoza-

pada — dunavske padine, ka reci i pogledom ka ravnici Banata.

Pravac obnove i gradnje Beograda

Plan regulacije beogradske varosi 'u Sancu’ iz 1867. Emilijana Josimovi¢a
(1823-1897) obuhvatio je upravo jezgro centralnog dela ka prospektima ulica za
tadasnje stanovnistvo i buduca resenja (Puri¢ Zamolo 2009, 194). Ovaj svrseni
stru¢njak sa beckog Tehnickog i Filozofskog fakulteta, obavio je i neophodna ge-
odetska merenja, i izneo za datu situaciju smela reSenja urbanistickog planiranja.
Josimovi¢, zacetnik srpskog urbanizma, kasnije i ¢lan Srpskog ucenog drustva,
utro je put za gradevinsku perspektivu i napredak evropskog Beograda. Taj pomak
od orijentalno rasute koncepcije gradskog plana zdanja i poteza, pokazao se i kao

gradevinski potencijal za stvaranje gradanskih, kao i imovinskih preimu¢stava.®

5 Najpouzdaniji pregled na osnovu predanja rabinskih knjiga i hronika je: (Llaaur 1926).
O poziciji Jevreja u periodu habzburske uprave videti i: (Daj¢ i Vasiljevi¢ 2013)
1266 O idealima urbanog regulisanja u: (Skalamera 1967, 177).
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Linije pruzanja i raskrs¢e ulica Kneza Mihaila i Kralja Petra, zadrzani su i na
osnovu tog izvornog plana regulacije, a i danas su uocljivi kao prostorno ¢voriste
razvoja modernog Beograda. Isto tako, i pozicija investicionih akumulacija i ula-
ganja sledila je razlozan redosled s nekoliko spratova, kao trgovackih i gradanski
uzornih ulica.” Perspektiva razvojnosti grada Beograda sa orijentalnom proslo-
§¢u, bila je ipak daleko od uzornih beckih primera buduénosti gradske funkcije i
projekcije izgleda urbane celovitosti. Usred XIX veka u Becu, programske analize
Kamila Zitea (Camillo Sitte) o umetnickom oblikovanju evropskih gradova (Zite
1967, 106-133) bile su teznja ka koherentnoj buducnosti funkcionalne kompozi-
cije, umetnicke vrednosti i ljudskog mesta.® Poznatu, i sada, sa stanovista urbanih
studija, neprikosnovenu izmenu koncepcije gradskih aglomeracija, na primeru
habzburskog Beca, doneo je Ziteov osporavatelj, arhitekta Oto Vagner (Otto Wa-
gner), sa koncepcijama nadovezivanja na zasti¢eno istorijsko jezgro i prstenaste i
transportne komunikacione mogucnosti. Za razliku od bulevarskih i uli¢nih vizura
i od rimskih, kao i srednjevekovnih ostataka, beogradske prilike sa sli¢cnim urba-
nim tragovima nisu imale mnogo vece prostorne, te i situacione $anse od brdskog
grebena i kroz zasnivanja preduzetnickih lokala i rezidencijalnih kvartova. Vazilo
je to u delovima ka dunavskoj padini, oblasti u kojoj se nalazila i doslovno tiskala
stanovnistvom, gde je bila nastanjena getoizirana, ali pred kraj XIX veka sve vise i
emancipovana, jevrejska zajednica (Slang 1926, 103).

Struktuirani pravci i razvoj naselja po planovima, njegovim izmenama i na-
stanjivanjima, postali su svojevrstan tok razvojnosti sve modernijeg grada, kao
pozni devetnaestovekovni napor za sve pozeljniji vid humanisticki orijentisanog
grada — projekta uredene buduénosti,” po Fransoazu Soeu (Frangoise Choey), na-
crtno orijentisanog i za tadasnji prostorni uspon Beograda ,kulturalistickog pre-
urbanizma” (Soe 1978, 134-154).

Stilske izmene izvornih modernistickih teznji uocljive su u Beogradu spora-

di¢no, i u nekoliko objekata koji se razmatraju kao arhitektonski vrhunac epohe.

7 Glavni referentni uvid u beogradska zdanja u istorijskom redosledu dat je u trotomnoj
publikaciji Slobodana Bogunovica: (Bogunovi¢ 2005).

8 Temeljnu studiju zacetaka postavki modernog urbanizma, istorije stanovanja, drustvenih
i ostalih razli¢itosti i to kroz civilizacijske modele, videti u: (Zite 1967).

9 Modele modernih urbanih planiranja, kao i tipologije modela i stvaralaca, videti u: (Soe
1978).
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Izvorni nemacki Jugendstil ili Art Nouveau kao radionicki recept ukrasava-
juceg i funkcionalnog gradenja, poslovanja i stanovanja, prihvatan je tek na neko-
liko fasadnih primera, kao pristizanje 'novog stila’ u deceniji pre Prvog svetskog
rata.'”

Sa evropske strane, u literaturi je nezaobilazno poglavlje ispitivanja ovih gra-
diteljsko estetskih nacela u klasi¢noj studijskoj sintezi koja se tice javnog izgleda
oblikovanja arhitekture i primenjene umetnosti Nikolausa Pevznera (Nicolaus Pev-
sner) (Pevsner 1990, 91-104). Rezultati stremljenja modernih vremena u Beogradu
odnose se na pojedine ocuvane celine ili ostatke $irom Beograda, i to iz vremena
posle 1900, sve do izbijanja Drugog svetskog rata. Njihova mahom prevelika zapu-
Stenost i svedene moguénosti rekonstrukcije i opstanka ticu se mentaliteta, a ne
samo savremenih i novijih pravnih uredbi ka denacionalizaciji i pravnim poslovi-

ma restitucije vlasnistva u Beogradu i Republici Srbiji."

Pred posledicama: Jevrejska nepokretna imovina

Prva gradevina koja donosi evropeiziran duh vremena, ali i preduzetnistvo
jevrejske zajednice i sama je, u svom graditeljskom oblikovanju, proizvod moder-
nizma i stila art nouveau. Njen izgled prenesen je oblikovnim jezikom svedenog
i stilizovanog nacela iz gradova i varosi srednje Evrope. Sudbina vlasnistva i bu-
duc¢nosti zdanja, epitom su nestajanja jevrejskog privatnog preduzetnistva kao i
izmenljivog vlasnistva, i to u svim potonjim decenijama.

I u drugoj deceniji XXI veka, o¢uvana u svojim materijalima, fasada beckog
stila na adresi Kralja Petra br. 16, projekat je beogradskog arhitekte Viktora Davida
Azriela (1875-1942), koji je i sam bio pripadnik jevrejske zajednice (Puri¢ Zamolo
2009, 16). Uocljiv oblikovni slog neodvojiv je od primera evropskih Art Nouveau i
stilova Secesije, te ona ostaje jedinstven i usamljen primer takvog doslednog nacela
u sredistu Beograda. Neizmenjena fasada dvospratne zgrade iz 1907. kombinacija
je betonske konstrukcije, mesinganih oplata, gvozdenih linearnih ukrasa i stakla.
Zdanje je uslo u trgovacku namenu, te je takav robni magacin vlasnika trgovca
Bencion Bulija postao jedna od neskriveno evropskih gradskih uzora napredovanja
uzeg centra Beograda. Bulijev robni magacin bio je preteca robnih kuca i nudio je

10 Od Josimovica ka drugim naseljima i postavkama vrsta stanovanja po gradskim obla-
stima u: (Maksimovic¢ 1970).

128]11 O opseznim pravnim postavkama u: (Todorovi¢ 2004).
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probranu luksuznu robu svih vrsta. Arabeskni floralni izvodi i gvozdene zavr$nice
konstrukcije fasade, kao i dva sprata, nalikuju uramljenom izgledu za celokupnu
unutras$njost. Povrsine staklenih prozora imaju pouzdane spojeve sa arhitekton-
skim vertikalama, te ukupan izgled i lokacija postaju spomenik medunarodnom
modernom stilu u tada ocekivanom procvatu gradskog razvoja.

Sudbina drustvene svojine, po nestanku vlasnika, kraju rata i Holokaustu,
medutim, trajala je bezmalo vise od pet decenija posle 1945. Posle dvehiljadite i
uspostave demokratskog rezima, i ova jedinstvena beogradska gradevina postala
je zastupnistvo importnih kompanija, ali i poslovno partnerstvo zatvorenih grupa i
sve mo¢nijih lokalnih monopolista i tajkuna. Zgrada koja je tokom nekoliko godina
nudila mahom italijansku odecu siroke potrosnje Oviesse i Benetton, veé vise od
tri i po godine, u 2014. je zatvorena, nalik na zaboravljeno i opusto$eno stovariste.
Time se ovakva retkost pridruzuje i drugim vidljivim kuc¢ama, ali i rasutim ente-
rijerima tranzicijskog razdoblja u istorijskim zdanjima grada poznog XIX i ranog
XX veka.

Za razliku od secesijskog stila Azrielove zgrade, najbliza gradevina koju ona
dodiruje, pruza se ¢itavim blokom od ugla ulica Kralja Petra, iznad pesacke zone
dugacke ulice Kneza Mihaila sve do uzane ulice Nikole Spasica. Spasic¢eva zaduzbi-
na, Cetvorospratna zgrada paradnog i monumentalnog raspona, po svom investito-
ru je i dobila ime. Delo na adresi Kneza Mihaila br. 47, po planovima beogradskog
arhitekte Josifa Najmana (1894-1951), takode jevrejskog porekla, svedoci o repre-
zentativnom zdanju ekspresivnog, prevashodno francuski nadahnutog stila sto-
pljene kombinatorike i funkcionalne resenosti. Pruzanje uz Knez Mihailovu ulicu
nudilo je vise pogodnosti za lokale i odabrane elitne radnje ove eklekti¢ne zgrade,
dok se stanovanje u arhitektonskom delu nalik palati svojim stepenistima, hodni-
cima i liftovima pred salonskim stanovima, otvorilo kao rezultat meduratne teznje
ka ekonomskom prosperitetu u prestonici Kraljevine (Illkaaamepa i JakoBseBuh
1964).

Dugo podizana i useljiva od 1929, gradevina je svojom delikatnom, ali i sve-
denom dekoracijom bila i stilski dokaz vere u vlasnicke investicije i gradansku
perspektivu. Pravni slucajevi preuzimanja posle 1945, kao i potrazivanja od nasled-
nika, ponegde i pripadnika jevrejske zajednice, svedoce da je Spasiceva zaduzbina
zdanje sa svojih nekoliko ulaza medu atraktivnijim predmetima rasprava veceg
broja slucajeva pod restitucijom. Blizina ove dve stilski raznolike zgrade na sa-

mom raskr§¢u centralnog Beograda jeste i prostorno svedocanstvo vere i nadanja| 7129
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zajednice koja se uspinjala i odolevala, pogotovo posle strahota po Srbiju koje su
doneli ratovi 1914-1918.

Gradski blok kojim pocinje regulisani gradski zivot dunavskom padinom i
deo Dorcola, izmedu ulica Uzun Mirkove, Kralja Petra i Cara Uros$a, donosi pre-
vashodno srediste Zivota jevrejske zajednice. Tu su smesteni: upravna zgrada op-
Stine, sinagoga, radnje, kancelarije i stanovanja.

U ulici Cara Urosa br. 20 nalazi se danasnja Galerija fresaka, gde su smestene
umetnicke i arheoloske kopije kao replike srednjevekovnog nasleda. Toj postavci
u nadleznosti Narodnog muzeja u Beogradu prethodio je najatraktivniji primer
verskog zdanja jevrejske zajednice. Sinagoga Bet Israel, zdanje mavarskog stila,
bila je jedinstvena celina sa Zivopisnim ‘espanjol’ fasadnim resenjem i dva kubeta;
delo eklekti¢nog kombinovanja redova cigle i kamena, kolektivni zadruzni deo i
vlasni$tvo zajednice. Arhitekta Milan Kapetanovi¢ (1859-1934), svojim izvedenim
reSenjima i podignutim zgradama ubraja se u najzaposlenije graditelje Beograda do
1914 (Puri¢ Zamolo 2009, 200-207).

Polaganje temeljca za novu singogu Bet Israel 10. maja 1907, prilikom cega
su drzavna i jevrejska zajednica povezane kroz priznanje sa vrha Kraljevine: od-
likovanje Srpsko-jevrejskog pevackog drustva za dvadesetpetogodisnjicu rada
ordenom Svetog Save. Koncepcija arhitekte Kapetanovic¢a za hram sledila je re-
cepturu evropskog istoricizma, sa lokalnim elementima koji su izrazavali stilsku
modelaciju i paznju ka nacrtu, opste uzev, u slikovitoj zivopisnosti juzne sefardske
tradicije koja je, kako regionalno u oblastima Balkana, a tako i kroz mediteranski
svet, istrajala pet vekova. Osvecenje sinagoge Bet Israel 17. septembra 1908, kome
je prisustvovao i kralj Petar Karadordevi¢, dokazalo je da se imovinska lokacija i
istorijsko pamcenje nalaze ustremljeni ka solidarnosti unutar srpske monarhije. Za
razliku od askenaske sinagoge podignute kasnije na savskoj strani, i manjeg bro-
ja pripadnika ove srednjoevropske jevrejske zajednice, sefardsko mesto osvecenja
Hrama, i kovc¢eg za Toru imali su najistaknutiji znacaj u svetlu beogradskih prilika
tog doba."

Nacisticko spaljivanje 1941, ali i uklanjanje rusevine sinagoge Bet Israel
1944-45, dovelo je do toga da je njen izvorni izgled danas poznat tek na osnovu

nekoliko fotografija i planova. Preuzimanje znatno kasnije prilikom gradenja Gale-

12 O razdvojenosti askenaskih i sefardskih jevrejskih veroispovesti u svetlu beogradske
proslosti i kroz anegdotske veze istorijskih podataka videti u: (Lebl 2001).
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rije fresaka 1963, jedan je od realnih primera ulaska punog vlasni$tva socijalisticke
drzave nad parcelom u ulici Cara Urosa.

Zasigurno se juznoslovensko ujedinjenje 1918. pokazalo kao uslov novih use-
ljavanja i razvoja beogradskih imovinskih poslova, kako u kod doseljenih, prevas-
hodno askenaskih Jevreja iz pravca Banata, tako i docnije tokom ranih dvadesetih
godina sa dolaskom ruske jevrejske emigracije. O tome uopsteno svedoci i rabin
Ignjat Slang u svojoj preglednoj studiji Jevreji u Beogradu (Illaanr 1926, 120-133),
pri pracenju imovinskih mesta, odnosno mogucih uvida u statisticke podataka u
novim prilikama.

Sredi$nje mesto poslova i Dom jevrejske crkvene veroispovedne opstine delo
je, u BeCu ucenog, arhitekte Samuela Sumbula (1887-1947). Osim sasvim tipi¢ne
sefardske proslosti iporekla iz Bosne, u biografiji ovog najistaknutijeg jevrejskog
arhitekte izdvaja se i posed znacajne preduzetnicke firme naslovljene: ,Arhitekton-
sko-gradevinsko preduzece arh. S. Sumbula i inz. H. Isakoviéa”'?

Zgrada je nastajala izmedu 1928. i 1935, sa dugackim pruzanjem niz ulicu
Kralja Petra, zauzimajudi veliku povr$inu svoje osnove. Klesana ili iz kalupa izve-
dena bogata dekoracija, nadvija se oko prozora ka ulici u visini od pet etaza nad
visokim, pompezno dekorisanim ulazom na sredini fasade. Stilski eklekti¢ni uzor
stapa mavarsku tradiciju sa pretpostavkama iscezle jerusalimske masivnosti, a sve
uz arhitektonsku dekorativnost. Ostvaren je moc¢ni vertikalizam fasade sa znacaj-
nim prostorima enterijera i podela po spratovima od kojih je posle 1945. tek deo
zadrzan, te kasnije vracan za potrebe Jevrejske opstine Beograd, Jevrejskog istorij-
skog muzeja i Saveza jevrejskih opstina.

I dalje se postavljaju sporovi oko pojedinih stanova i delova zgrade, kao ishod
koji pravne norme tokom vremena preuzimaju i udaljavaju od originalne vlasnicke
podele i porekla ukupne imovine.

U slucaju velike zgrade Doma jevrejske opstine u Beogradu kao svojine, iskr-
savaju C¢injenice da restitucija treba da ispuni politicki cilj i da van eksproprisanih
delova zgrade, koje sluze raznolikim delatnostima useljenih manjih firmi, stanara
i zastupnistava, ukupna celina prvobitne namene bude u pravnom sistemu pod-
mirena. Vrste povredivanja parcijalnih prava ili, isto tako, nestanak naslednika

(McBride 2004, 13-16), dodatno komplikuju pravilna reSenja same restitucije, o

13 Podatak prenet u: (Puri¢, Zamolo 1992, 234). Sudeéi po Arhivi planova i zgrada
1918-1941 nalaze se u Imeniku arhitekata Beograda.
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¢emu se raspravlja kroz protokole medunarodnog prava sli¢nih situacija u drzava-
ma postkomunisticke Evrope i gubitaka imovine.*

Padina koja vodi do ravne postavljene dorcolske granice — ulice Cara Du$ana
- podrucje je sa nekoliko izuzetnih gradevina stambeno-trgovackih namena. Mno-
ge od njih pripadale su beogradskim Jevrejima sve do 1941, a veci deo tadasnjih
stanovnika jevrejske vere ili porekla imalo je znacajan udeo u emancipacijskom i
drustveno-progresivnom pravcu, kako svojih profesija, tako i mesta u drustvu. Sa
jedne strane, njima je, kako se pokazalo, odgovarao i veliki broj nacionalizovanih
i konfiskovanih ili samo preuzetih stambenih adresa u ulicama Kralja Petra, Knje-
ginje Ljubice, Dobracinoj, Gospodar Jovanovoj kao i u Strahinji¢a Bana, gde su
prebivali pripadnici obe jevrejske opstine izmedu dva rata. S druge strane, u po-
gledu Ulice Cara Dus$ana prema obali Dunava, jevrejska imovina ima svoje ranije
poreklo, i to jo§ od mnogih doseljavanja i raseljavanja iz istorijski nepouzdanih
izvora, tokom duge turske vladavine ili, isto tako, godina austrijske uprave. Neka-
dasnja turska mahala oivicena ulicama Skenderbegovom, Jevrejskom, Solunskom
i Visokog Stevana cini, izmedu ostalih srusenih, gradevinski izmenjenih ili preo-
blikovanih zdanja i dve klju¢ne lokacije: mesto stare sinagoge El Kal Vjezo i Doma
Oneg Sabat - imenovanog kasnije, sredinom devedeseth godina, u ,Cinema Rex”.

Donji Dor¢ol je srediste sefardske zajednice i imao je glavni narodno orijenti-
sani hram. El Kal Vjez se, po izvorima pokazuje kao sinagoga koja je prolazila kroz
duge, visedecenijske faze sve do podizanja Bet Israel 1908 (Zeni 1997, 80-101).

Interesantna po svojoj rusti¢noj svedenosti. Ona je bila i spomenik osamna-
estovekovnim re$enjima nestalih beogradskih prizemnih gradevina. Imala je pra-
vougaonu osnovu dimenzija 36 puta 8 metara i apsidu s platformom za sluzbu i
cuvanje Torinog svitka — Hekhdl po sefardskoj verskoj sluzbi. Porusena je tek posle
1945. i Holokausta, odnosno nestanka najveceg broja Jevreja Beograda.

Po svoj prilici, drzavna konfiskacija kao i prodaja dela zemljista bila je akt
novopostavljenja jevrejske zajednice posle 1944, kojim je drzava svojski, kao i u
slucaju Bet Israel, prodrla u lokacije koje su imale dugotrajni, verski kao i simbolic-
ki znacaj za samu jevrejsku zajednicu."”* Prostor Hrama El Kal Vjez u XXI veku je,
zapravo, betonirani i ruinirani kosarkaski teren izmedu novopodignitih dorcolskih

zgrada, podignutih ka Jevrejskoj i ka ulici Visokog Stevana.

14 O nedorecenostima restitucije i denacionalizacije u drustvima u tranziciji u: (McBride
2004).

13215 O sudbinama sinagoga Beograda i Zemuna vidi: (Daj¢ 2012)



LIMES+ Godina XI (2014), Broj 2: str. 123-137

Dobrotvorno zdanje Oneg Sabat i Gemilut Hasidim u Jevrejskoj br. 16 na-
menski je krasilo rad i drustvenu afirmaciju zajednice. Podignuta u godinama od-
vajanja od trauma Prvog svetskog rata, tacnije 4. marta 1923, zgrada je svoju ulogu
kao karitativna organizacija pokazala u stasaloj brizi ka ostarelima i zanemocalima
beogradske sefardske opstine. Namena stvaranja malog centra za priredbe, sastan-
ke i za pomo¢ u tim prvim godinama, odredena je ambijentom velike sale koja
je sluzila u raznolike svrhe, poput sportskih i kulturnih aktivnosti, drustava kao
§to su ,Hasomer Hacair” i ,Magen David” Takode, prostor se orijentisao prema
cionistickim traganjima koja su tada ve¢ bila decenijski fenomen koji je strujao je-
vrejskim zajednicama u mnogim isto¢noevropskim i srednjoevropskim sredinama,
narocito posle raseljavanja, pogroma i uvodenja antisemitskih pravila.

Ka Jevrejskoj ulici, iznad dovratka, uklesan je na hebrejskom i na srpskom
jeziku, deveti stih iz Davidovog sedamdeset prvog psalma: ,Ne odbaci me pred
starost, kad me izda snaga, ne ostavi me”

Pored mnogih imovinskih i nastalih tesko¢a organizacije Doma Oneg Sabat
pred rat, kao i preduzetnistva, sala je 1941. postala jevrejska bolnica i funkcioni-
sala je sve do 19. marta 1942, u vreme nemacke okupacije, antijevrejskih klauzula,
kolaboracionizma, policijskog Casa, progona i interniranja Jevreja preko reke Save
na beogradski Sajam. U tim mesecima je od srpske uprave grada pod okupacijom
nacinjena i lista kompletnih nekretnina u vlasnistvu beogradskih Jevreja, dok je
manje od godinu dana kasnije obavljeno i brisanje imena pojedinih gradskih ulica
koje su nosile jevrejska imena iz proslosti.

Po statistici, od dvanaest hiljada stanovnika jevrejske vere i srodstva pre
1941, oko hiljadu i dvesta dospelo je posle oslobodenja u Beograd.

Dobrotvorni Dom Oneg Sabat nacionalizovan je, ali imovinski prodat 1946,
Narodnom odboru Opstine Stari grad. Sluzio je u razne svrhe dorcolske gradske
opstine, od bioskopa, prodaje predmeta umrlih lica, do raznih namenskih skladi-
sta. Od jeseni 1994, ,Radio B92” postaje sustanar pored i dalje preuzetih devet sta-
nova, i pretvara veliku salu u ,Kulturni centar Rex” sa razli¢itim internacionalnim

nezavisnim sadrzajima muzike, teatra, skupova i izlozbi.

Rekapitulacija pozicije pamcenja

Mada je 22. oktobra 1944. obnovljen rad Saveza jevrejskih veroispovednih

opstina Jugoslavije u Beogradu, uzasna Cinjenica gubitka hiljada pripadnika zauvek 133
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je izmenila trasu nekadasnje emancipacije. Slicna orijentacija snasla je i nevine
zrtve ili preostale srodnike koji su polagali nasledno ili steCeno pravo na imovinu
nestalih. Nacionalizacija i konfiskacija su odrednicama o eksproprijaciji Narodnog
odbora tek kasnije 1957. pokazale da se zauvek, tim ideoloskim i vlastodrzackim
ultimativnim aktom, izmenila imovinska i situaciona slika nekretnina nekadasnjeg
problemati¢nog, ali modernog predratnog Beograda (Jevrejski istorijski muzej Be-
ograd 1956 i 1957).

Srodnost osnova u domenu otimanja i ukidanja imovinskih prava i komu-
nisticke vladavine, donosi ¢injenice zaplene i trajnog komandovanog preuzimanja
poseda. Za nekretnine, pogotovo jevrejske imovine koje su antisemitskim zakoni-
ma u Beogradu i Kraljevini Jugoslaviji uspostavljani — kalendarsko okrilje je jesen
1940, odnosno, pola godine pre nemackog bombardovanja Beograda, okupacije i
nestanka Kraljevine Jugoslavije.

Za referentna strujanja u vladi drzave i namesnistvo kneza Pavla Karadorde-
vica, tokom predsedavanja Dragi$e Cvetkovic¢a 1940, uocljivi su sve rezolutniji sta-
vovi. Takode, za datu vladavinu tipicne su i optuzbe za jevrejsko—masonsku zaveru
u pogledu ekonomskih afera i optuzivanja prethodne vlade Milana Stojadinovica,
te pojacavanje antisemitizma koje tada kulminira unosenjem antijevrejskih uredbi
kako na nivou Beograda, tako i drzave. Ostalo je zabelezeno, nazalost neispunjeno,
uverenje istaknutog ¢lana beogradske jevrejske zajednice povodom jevrejske Nove
godine, te jeseni:

»Zdrav seljacki nagon jugoslovenskog naroda odrzace prevagu nad svima
strujanjima, koja nam svima odreda rade o glavi” (Pijade 1940)

Posmatrajuci tek nekoliko dominantnih zgrada u statusu izgubljenog vla-
snistva tj. jevrejske gradske proslosti, uocava se jasna odgovornost koja zadire u
fundamentalna eticka pitanja. Ona zahvataju ne samo tada inovativne firme i pro-
gramske ciljejeve nekadasnje privrede, postavljane ka usponu i otrgnuéu od eko-
nomske depresije izmedu dva rata, vec i iskustvo oblikovanja gradova sa vizurama
poboljsanja i koristi. Zgrade i lokacije postale su drustveni prostori koje su u opci-
jama buduc¢nosti, opste uzev, skoncale u nedovrsenoj i rusevnoj modernosti.'®

Vise od pet decenija i viSe nakon komunistickog preuzimanja Beograda, na-
stavlja se opsti stav usporavanog resavanja pravnih osnova potrazivanja i uspesno

vodene restitucije.

13416 O ovakvim stanjima gradske proslosti kao imovine: (Bauman 1995).
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Ovakva, zvani¢no nepriznata, ali otezuca represija ka naslednicima imovine
i ,ulaZenju u trag” nestalim vlasnicima, i to ne samo nekretnina, nije se nastavi-
la otvaranjima metezne slobode svakakvih medijskih diskursa tokom devedesetih
godina i MiloSeviceve vladavine, ve¢ se protegla i na period otpocete demokratske
tranzicije, odnosno zastoja koji je nastao od 2004, i nesto kasnije u globalnim i
regionalnim recesijskim ekonomskim pusto$enjima. Novonastala ideoloska ili re-
vizionisticka snaga, nacionalisticki porast i porast antisemitizma stvaraju logi¢nu
i opravdanu prepreku na takvu nekadasnju imovinsku nesrecu i posledice Holo-
kausta. U jeku restitucije i pokrenutih i donesenih zakona u Beogradu, odvija se
drukdiji vid ¢itanja regionalne proslosti i licne svojine: ponavljanje ili nadgradnja
gradanskih, levo orijentisanih identiteta, izvedena kroz komunisticki sentiment i
aktuelizovanje matrica radnickih prava o modelima samoupravljanja, kao regional-
nog fenomena tokom druge decenije XXI veka.

Ohrabrujuca reSenja po pitanju restitucije stizu sa Deklaracijom iz Terezina
koja zadire u vlasni$tvo i materijalna i kulturna dobra zrtava Holokausta. Nju je
potvrdila Konferencija o imovini Holokaust razdoblja u Pragu 2009, gde je Re-
publika Srbija postala samo posmatrac liste priklju¢enih drzava sa razmatranim
aparatom. Zakon o restituciji i kompenzaciji, za koji se zalaze stara organizaci-
ja ,Svetska jevrejska restitucija” — (WJR/World Jewish Restitution), sa sedistem u
Jerusalimu, potrazi¢e nezastarele Cinjenice nemilosrdnih uskracivanja i otimanja

spovedenih i za kulturna dobra, kao i nepokretnu imovinu Beograda.
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Summary:
INTERFERED AND ERASED JEWISH PROPERTIES OF
BELGRADE

The core of this text is to point a selected buildings and locations that
were part of Jewish properties of pre WWII Belgrade. Discussed examples of
Jewish Assets tthroughout a survey belong to a preserved fact of development
of Kingdom of Serbia and Kingdom of Yugoslavia’a capital city. In remains of
such records throughout decades is an imprint of emancipation of Jewish Com-
munity as a part of cultural history. Present conditions in 21* Century goal into
a physical remains and legal doubts that reflect the claims after the Holocaust
in the region and in an evolving, unresolved aftermath of communist nationa-
lization and confiscation. Topographic map of the center of the city district is
becoming an increasingly ambiguous by the future of its origin, of its heritage
and upcoming generation of successors of Jewish owners, their ties with
proprietors and to the fate of their overtaken legal estates during Restitu-

tion process in Republic of Serbia.
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U radu se istrazuje problem oduzimanja imovine beogradskim Jevrejima
tokom Drugog svetskog rata. Kroz pracenje opsteg procesa uspostavljanja
diskriminatorskog odnosa prema gradanima jevrejskog porekla krajem
tridesetih godina XX veka u Kraljevini Jugoslaviji, sumiraju se odredbe
kojima se u roku od samo nekoliko godina postigla diskriminacija
jevrejskog stanovnistva Kraljevine, najpre kroz oduzimanje radnih mesta,
a potom slobode, te zatim imovine i Zivota. Autori insistiraju na pracenju
zasebnih ,mikro istorija” tj. porodicnih/licnih istorija beogradskih Jevreja
i ,kretanja” njihove nepokretne imovine pracenjem specifcnih procesa:
arizacije, nacifikacije, nacionalizacije i najzad, restitucije.

Kljucne reci: Jevreji, Beograd, Drugi svetski rat, Holokaust, nepokretna imovina,
arijanizacija, podrzavljenje, nacionalizacija, restitucija

Uvod

Osim $to se na istorijskom makro planu odvijao kao put ka donosenju za-
konskog okvira za povracaj oduzete imovine Jevrejima u Drugom svetskom ratu,
proces restitucije u Srbiji i pre toga SFR] na mikro planu obelezili su i mnogostruki

problemi, li¢ne ili ¢ak porodicne, po pravilu, urbane istorije Jevreja, odnosno se-

* Rad je nastao u okviru projekta Modernizacija Zapadnog Balkana (br. 177009) koji fin-
ansira Ministarstvo prosvete, nauke i tehnoloskog razvoja Republike Srbije/This paper
was developed as a part of the project Modernization of Western Balkans (No. 177009)
financed by Ministry of Education, Science and tehnological development of the Repub-
lic of Serbia.
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fardske i agkenaske zajednice u Beogradu. Problem dokumentovanja ovih ,mikro
istorija” kao procesa oduzimanja imovine mahom je doveo do znacajnog pomaka
u pogledu istrazivanja pojedinih slucajeva renomiranih predstavnika jevrejske za-
jednice ili u slu¢aju kulturnih dobara.

Sama istorija pokretne (rex in commercio) i nepokretne imovine (rex extra
commercio) dobijala je i osobene verzije kroz istorijski kontinuitet ponovnog tu-
macenja Rimskog prava u skladu sa konkretnim drustveno-pravnim (ideoloskim)
okvirima i smenama moc¢i nad procesima davanja/oduzimanja imovine. Istovre-
meno nas istorija velikih drustvenih konflikata uobic¢ajeno suocava sa pojavom
oduzimanja imovine. U slucaju nacionalsocijalizma, proces konfiskovanja dostigao
je neosporivu kulminaciju i bio uoblicen ¢ak i kroz teorijsku interpretaciju nepo-
godnosti jedne zajednice, jevrejske, u ,zZivotnom prostoru” (Lebensraum) buduceg
Velikonemackog Rajha. Oduzimanje jevrejske imovine i izvlacenja izuzetne eko-
nomske koristi iz tog postupka, postalo je visSedecenijska tema i dovelo do nastan-
ka potrebe da se u demokratskim drustvima resi i problem povracaja imovine.
Medutim, nacizam je iznedrio desnicarskom rasistickom i organskom ideologi-
jom, tacnije tanatopolitikom, i sopstvenu verziju ,prava na oduzimanje zivota’, kao
kulminaciju jednog velikog drustvenog procesa u modernoj istoriji razvoja moci
o kojoj je prvi pisao francuski filozof Misel Fuko (Michel Foucault) kroz diskurs o
vladanju, mod¢i, nadziranju, kaznjavanju i najzad, biopolitici.

Medutim, pre teorijske analize problema mnogostrukog oduzimanja Jevre-
jima koje su sproveli nacisti, u pristupu datoj temi ne moze se ispustiti moralni
aspekat autora koji se njome bave. Tako, neophodno je prvenstveno pristupiti kon-
kretnim slucajevima nepravedno oduzete imovine i dalje pracenje njihove sudbine
kroz posleratnu komunisticku nacionalizaciju. S tim u vezi, u ovom radu su izdvo-
jene Cetiri ,mikro istorije” nepokretne imovine beogradskih Jevreja, u ratnom i u
posleratnom periodu.

U procesu povracaja imovine ocigledno treba da ucestvuju osim pravnika,
istoricari, politi¢ari, te niz institucija posve¢enih ovim i srodnim pitanjima. I pored
eksplicitnog isticanja problema restitucije, a time konfiskovanja i nacionalizacije,
odrzana konferencija 2014. u Beogradu, postavila je znacajan akcenat na ovoj temi
i u srpskoj javnosti. Medutim, u skladu sa slozenim drustveno-politickim, odnosno
ekonomskim i socijalnim problemima sa kojima se drzava suocava, tema restitucije
propracena je kao jos jedna od aktuelnih problema, odnosno nije ni mogao da se u

140 takvoj konstelaciji protoka informacija izdvoji. Cilj ovog rada je nastavak rasprave
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o pomenutom procesu i otvaranje teme dokumentovanja licnih/porodicnih istorija
Jevreja u Beogradu kao svojevrsnog buduceg nauc¢nog projekta autora ovog rada
¢ime bi se pojacala naucna, a potom i medijska vidljivost problematike restitucije

u Srbiji kroz upoznavanje sa pojedinacnim slucajevima.

PoloZaj i prava Jevreja u osvit i tokom Drugog svetskog rata

Da bi se mogao bolje razumeti znacaj Beograda u kontekstu Drugog svet-
skog rata i jevrejske zajednice u njemu, potrebno je sagledati $iru sliku drustvene
i etnicke strukture Kraljevine Jugoslavije pre rata, odnosno statusa i prava Jevreja.
Vazno je i komparativno posmatrati Beograd sa Sarajevom i Zagrebom, dakle, pra-
titi polozaj Jevreja u ta tri grada koja su imala najznacajnije jevrejske zajednice u
Jugoslaviji. Inace, u Srbiji je prema popisu iz 1931. godine, zivelo do 30.000 Jevreja
$to je bilo oko 40% ukupne jevrejske populacije u Kraljevini Jugoslaviji (Ristovi¢
2008, 172).

Za razliku od Sarajeva, u kome je dominirala sefardska zajednica, velika ve-
¢ina Jevreja u Zagrebu pripadala je askenaskoj zajednici. Sasvim istorijski i demo-
grafski ocekivano, u Vojvodini su preovladavali Askenazi, dok su juzno od Save i
Dunava bili u vecini Sefardi. Kroz istoriju Beograda su broj¢ano dominirali Sefardi,
ali su se od ranomodernog perioda institucionalno razvijale obe zajednice (Daj¢ i
Vasiljevi¢ 2013). Naime, sefardska zajednica jeste bila brojnija i sa duzom istorijom
u Beogradu, medutim, nakon sticanja nezavisnosti i posebno posle 1888, to jest
uklanjanja diskriminatorskih zakona u Srbiji, Beograd nakon poslednje cetvrtine
XIX veka postaje vazno odrediste i za Askenaze. Broj Askenaza je porastao nakon
Prvog svetskog rata sa nestankom granice na rekama Savi i Dunavu, kada su dobili
jo$ vise na broju uklju¢ivanjem Srema i Banata u Srbiju.

Vazno je primetiti da su uporedo sa razvojem institucija, to jest uzastopnom
izgradnjom hramova i $kola na primer, Jevreji ostvarivali dinami¢nu komunikaci-
ju na nivou razli¢itih jevrejskih opstina na tlu Kraljevine. Cinili su to na razli¢ite
nacine, pa i preko malobrojnih, ali sve uticajnijih horskih pevackih drustava. Pri-
mera radi, Srpsko-jevrejsko pevacko drustvo (nakon Drugog svetskog rata nazvano
po poginulim ¢lanovima jevrejske zajednice ,Brac¢a Baruh”), od osnivanja 1876.
Do Velikog rata ubrzo je postalo znacajan stub povezivanja Jevreja sa vec¢inskom
zajednicom u Beogradu, a na mestu horovoda ovoh ansambla smenjivale su se

znacajne licnosti tadasnjeg muzickog Zivota. 141



Haris Daj¢ i Maja Vasiljevi¢ »Kretanje” nepokretne imovine beogradskih jevreja...

Da sumiramo da su Jevreji, iako malobrojni, dali ,znacajne doprinose na pri-
vrednom i kulturnom planu’; a njihova je integracija u ve¢insko stanovni$tvo inten-
zivirana od kraja XIX veka do pocetka Prvog svetskog rata (Ristovi¢ 2008, 172).

Gradanska prava, pisana i nepisana, i opsti polozaj Jevreja menjali su se ne-
zavisno od njihovih mnogostrukih tendencija da se ukljuce u sve sfere zivota Kra-
lijevine.! Unutar obe jevrejske zajednice socijalni odnosi bili su veoma razvijeni,
tako da je to uslovilo veliki broj zanimanja beogradskih Jevreja: od sitnih zanatlija i
trgovaca na Jaliji, gde su ziveli siromasni Jevreji zajedno sa dor¢olskom sirotinjom,
do slobodnih profesija, drzavnih sluzbenika i samostalnih poslovnih ljudi koji su
bili razasuti po ¢itavom Beogradu sa teziStem na Zeraku kao i samom centru gra-
da. Kako je poslednji popis stanovnika u Kraljevini datirao iz 1931, mesta njiho-
vog stanovanja su bila nedvosmisleno potvrdena preciznom evidencijom koju su
nakon prvog popisa Jevreja 1941. vodili Nemci, kao i Nedi¢eva Vlada narodnog
spasa. Okolnosti rastuceg anisemitizma bile su ono na $ta beogradski Jevreji nisu
mogli ni da uticu, niti da ih zaobide. Od sredine tridesetih godina XX veka doslo
je do postepenog ekonomskog i privrednog usmeravanja ka Nemackoj (detaljnije:
Milosavljevi¢ 2010; Aleksi¢ D. 2008), uveliko pod vlas¢u nacionalsocijalizma. Kri-
ticki posmatrano, sasvim je bilo osobeno tadasnje neutralno drzanje Kraljevine
Jugoslavije tokom 1939. i 1940. dok je u Evropi ve( trajao rat.

U beogradskoj stampi prati se jasni uzlet antisemitizma, te npr. istoricarka
Olivera Milosavljevi¢ analizirajudi sva glasila koja su izlazila u meduratnom Beo-

gradu uocava:

»Dok su 1933. i naredne dve-tri godine sve dnevne novine bile
pune izvestaja o stradanjima Jevreja, sa pokazivanjem, uglavnom, dosta
razumevanja za njihovu sudbinu, 1938. u vreme Kristalne nod¢i, ta paznja
nije bila adekvatna uzasima koje su Jevreji prezivljavali. Sli¢no je i sa
pisanjem $tampe o koncentracionim logorima i deSavanjima u njima. Za
razliku od 1933-1935. kada su logori bili ¢esta tema dopisa iz Nemacke,
od sredine tridesetih godina do pocetka rata, gotovo da se vise nisu ni
pominjali. Da li je razlog u promeni spoljne politike Jugoslavije, ,neza-
meranju” Nemackoj, ili je ve¢ dugo prisutni nacisticki antisemitizam
otupeo ostricu i stvorio ravnodusnost prema jevrejskoj sudbini, tesko je

proceniti. Tek, ¢injenica je da stradanje Jevreja krajem tridesetih godina

1421 Videti npr. o ¢esto zapostavljenom statusu Jevrejki u: (Veselinovi¢ 1998).
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vi$e nije nailazilo na onoliko javnog saosecanja kao $to je to bio slucaj
pocetkom te decenije. Druga karakteristika pisanja Stampe odnosila se
na relativizovanje pojma antisemitizam. U strahu da bi i Jugoslavija bila
preplavljena jevrejskim izbeglicama, kao pozitivan primer odsustva an-
tisemitizma navodena je Cehoslovacka koja nije imala veliki broj Jevreja
i zato nije Zelela, kako se tvrdilo, da se on povecava. Nije slucajno ni
$to je pojava ideje o iseljavanju Jevreja u Birobidzan na Dalekom istoku
pozdravljana od svih, uglavnom konzervativnih novina koje su o tome
pisale, pretpostavljajuci verovatno da bi reSenje jevrejskog pitanja ‘negde
daleko; ujedno bilo i najbolje” (Milosavljevi¢ 2010, 242-243)*

Dakle, od 1938. do 1941. godine belezi se znacajan talas jevrejskih izbegli-
ca iz Hitlerove Nemacke, Austrije i Sudetske oblasti ka jugoslovenskom prostoru
(detaljnije o ovoj pojavi: Ristovi¢ 1996). Talas jevrejskih izbeglica, pak, nije bio
tako pozeljan za vladu Kraljevine nakon anslusa (Anschluss) koi je doveo do nove
konstelacije, te Jugoslaviju okruzenu fasistickom Italijom i, kao $to je pomenuto,
znacajno privredno usmerenu ka Tre¢em rajhu. Pretpostavlja se, pri tom, da je oko
40.000 izbeglica preslo jugoslovensku teritoriju, a izmedu 1938. i 1940. pristiglo ih
je oko 40.000 iz zemalja srednje Evrope (Lebl 2002, 238).

Iako nacelno prihvaceni i drustveno integrisani u Jugoslaviji, Jevreji su diskri-
minisani putem dono$enja implicitnih uredbi o ograni¢avanju broja, koje su inace
obelezile istoriju Jevreja u Beogradu i drugim urbanim centrima i u njegovoj rano-
modernoj proslosti. Donet je kao i na drugim okupiranim teritorijama u osvit rata
i tokom konflikta niz dekreta, uredbi, naredenja, eksplicitno rasno zasnovanih koje
su krsili i lisavali Jevreje bilo kakvih gradanskih i li¢nih prava i sloboda. Romi su
u gotovo svim uredbama bili pripojeni Jevrejima, dok su naredbe o komunistima
Cesto zdruzivane sa onim namenjenim masonima na primer.

Ve¢ godine 1938. u Kraljevini Jugoslaviji zapocinje otpustanje Jevreja iz ne-
mackih firmi. Naime, ,veliki ekonomski i politicki uticaj Nemaca na jugoslovensku
politiku (...) krajem 1940, doveo je, prvi put u istoriji Kraljevine Jugoslavije, do
uvodenja diskriminatorskih mera prema Jevrejima jugoslovenskim drzavljanima”
(Aleksi¢ V. 1997, 50) Tako su 5. oktobra 1940. donete antisemitske uredbe o za-

brani njihovog rada u veletrgovini, a zatim tzv. numerus clauzus koji je znacio

2 Detaljnije o Jevrejima pod nacionalsocijalizmom, videnim o¢ima intelektualaca koji su
pisali za mnogobrojnu beogradsku periodiku, videti u: (Milosavljevi¢ 2010, 241-281).
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svodenje broja studenata i ucenika Jevreja u Kraljevini na procenat njihovog udela
u ukupnoj drustvenoj strukturi, kao i mere koje su se odnosile na zabranu obav-
ljanja delatnosti s predmetima ljudske ishrane (upor. Aleksi¢ V. 1997, 50; Ristovi¢
2008, 172).}

Samo tri meseca kasnije, primera radi, ugledno Opste jugoslovensko ban-
karsko drustvo A. D. otpustilo je oko cetrdeset zaposlenih jevrejskog porekla, sto
je oznacilo prvi takav postupak u jednoj uglednoj jugoslovenskoj firmi (Aleksi¢ V.
1997, 50). Zapravo, ,ve¢ sredinom iste godine doneta je kona¢na odluka da se iz-
vr$i ‘arizacija personala’ i to tako $to bi do 31. decembra u firmi ostali samo ’arijski’
sluzbenici” (57).4

Klju¢na godina promene odnosa prema ,zivotu” Jevreja jeste ipak 1941. jer
nakon kratkog Aprilskog rata Kraljevina Jugoslavija prestaje da postoji, a Beograd
postaje sediste nemacke vojne uprave. Medutim, ¢ak je pre ulaska Nemaca u Be-
ograd, iz Hrvatske stigao predstavnik Sonderkommando Jugoslawien ERR (Einsa-
tzstab Reichsleiter Rosenberg), SA-obersturmbanfirer dr Gustav Berger, koji je sa
svojim saradnicima zapoceo sa ,bezobzirnim upadima u jevrejske institucije i ver-
ske objekte, zaplenjujuci arhive jevrejskih organizacija i spiskove ¢lanova jevrejske
zajednice” (Lebl prema Ristovi¢ 2001, 69).

Od samog pocetka, okupacije, pocinje ,re$avanje jevrejskog pitanja” zasni-
vanjem Einsatzgruppe der Sichereitspolizei und des Sicherheistdienst (EG Sippo
und SD) u ¢ijem je okviru bio Judenreferat i poseban Komesarijat za Jevreje.” Da
bi oduzimanje imovine bilo izvodljivo, bilo je neophodno precizno sastaviti popis
beogradskih Jevreja, kao i njihove imovine. Nemci su dobili okvirne podatke o

Jevrejima i njihovoj imovini od folksdojcera jos pre ulaska u Beograd aprila 1941.

3 Ristovi¢ navodi i podatak da je glavni zagovornik i kreator ideja antijevrejskih mera
u vladi Kraljevine Jugoslavije bio Anton Korosec, ministar prosvete, biv$i ministar
unutrasnjih poslova, a takode katolicki svestenik i vazna licnost u slovenackoj katolic¢koj
Narodnoj stranci (2001, 172).

4 Istoriju otpustanja date 1940. godine iz pomenute firme istrazila je ekonomista Vesna
Aleksi¢, te istakla i konkretne postupke prema Jevrejima, posebno onima na direktorskim
mestima, kojima su ¢ak upucivana pisma zahvalnice za njihov marljiv dugogodisnji
rad, kao npr. Davidu Hohneru i Mavru Kandelu. Videti detaljnije u: (Aleksi¢ V. 1997,
49-63)

5 Krajem 1941. nakratko je osnovano i Poverenistvo jevrejske zajednice u Beogradu sa
namerom da deluje kao svojevrsni Judenrat. Nema mnogo podataka o ovoj instituciji
osim da su nemacke vlasti na celo postavile Benjamina FlajSera koga je zbog bolesti

144 menjao Emil Daj¢ (Ristovi¢ 2008, 174).
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Potom, 16. aprila iste godine, izdato je naredenje da se svi Jevreji sa teritorije Beo-
grada prijave vlastima najkasnije do 19. aprila (Veselinovi¢ 1992, 373).

U periodu april-avgust 1941, Jevreji su registrovani i obelezavani Zutim tra-
kama. Popisivanje je trajalo samo tri dana i prikupljen je najpre podatak da postoji
osam i po hiljada Jevreja u Beogradu (Ristovi¢ 2008, 174; Savez jevrejskih opstina
ENR]J 1952, 2), da bi po kona¢nom spisku iz juna iste godine brojka dostigla 9.145
Jevreja, naspram dvanaest hiljada koliko ih je po procenama zivelo u Beogradu pre
rata. Moze se pretpostaviti da se oko tri hiljade jevrejskih gradana nisu odazvali, a
uspe$no su nasli spas u bekstvu (upor. Ristovi¢ 2008, 174; Veselinovi¢ 1992, 373),
iz gradova gde su ih najcesce ocekivali, a Cesto i iz zemlje. Pojedini Jevreji su se
prikljucili NOP-u, tj. NOB-u.

Ve¢ visevekovno pitanje postojanja jevrejskih institucija u Beogradu, oceki-
vano dozivljava negativni korak unazad u Drugom svetskom ratu. Kao i jevrejski
hramovi po Banatu, ubrzo je stradala i sefardska sinagoga u Beogradu Bet Jisrael u
ulici Cara Urosa koja je najpre pretvorena u magacin opljackane jevrejske imovine,
a potom razru$ena 1944. prilikom povlacenja nemackih trupa.®

Tokom leta 1941. objavljen je veliki broj uredbi, dekreta i naredbi u Sluzbe-
nim novinama i dnevnom listu Novo vreme kojima su Jevrejima (i Cesto i Romima)

narusavane sve vrste sloboda i prava. Izdvajamo nekoliko ovom prilikom:’

OSNOVNA UREDBA O UNIVERZITETU - ...§ 1. Univerzitet, sa sedisStem
u Beogradu [...] pod neposrednim [je] nadzorom Ministra prosvete. [...] § 27.
Jevreji i Cigani ne mogu biti slusaoci Univerziteta (visokih skola). [...] Ova Uredba
stupa na snagu danom obnarodovanja u Sluzbenim novinama. (Milan Nedi¢, O.
Kuzmanovié, V. Joni¢, J. Kosti¢, M. Radosavljevi¢, C. Marjanovi¢, J. Mijuskovié¢, M.
Olcan, B. Doki¢, D. Dordevi¢ s. r. Sluzbene novine, 21. oktobar 1941)

UREDBA O STAMPANJU KNJIGA I SPISA - ...Jevreji, Cigani, ili ko je
ozenjen Jevrejkom ili Cigankom, nacelno ne smeju ni salinjavati propagandne
spise i knjige ma koje vrste, niti ih izdavati i Stampati. (Vojni zapovednik u Srbiji,
Novo vreme, 23. jul 1941)

6 Iscrpan pregled stradanja jevrejske imovine dat je u: (Savez jevrejskih opstina FNR]
1952).

7 Uredbe, dekreti i naredenja protiv Jevreja publikovani su u: (Milosavljevi¢ 2006) 145
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BRISANJE IZ ADVOKATSKOG IMENIKA — Na osnovu propisa 5 Naredbe
Vojnog zapovednika u Srbiji koja se odnosi na Jevreje i Cigane od 30. maja 1941.
godine [...] Odbor advokatske komore u Beogradu na sednici od 30. jula 1941.
doneo je odluku da se iz advokatskog imenika izbrisu svi Jevreji advokati pod 30.
majem 1941. god, s tim, da im se u smislu [...] zakona o advokatima naknadno ime-
nuju preuzimatelji. Kako su svim izbrisanim advokatima jevrejskog porekla imeno-
vani preuzimatelji, to se sada, objavljuje da su poimence brisani i to: 1) Adanja dr
S[...] - preuzimatelj Tasi¢ Dragutin, 2) Albala dr J[...] — preuzimatelj Vlatkovi¢ dr
Danilo, 3) Alvu M...] — preuzimatelj Todorovi¢ Cedomir... (Advokatska komora
u Beogradu, Sluzbene novine, 10. oktobar 1941)

Pored iskljucivanja Jevreja iz firmi, okupacione i civilne vlasti (Nedic¢eva
»Vlada narodnog spasa”) u Beogradu pokazale su veliko interesovanje za imovinu
clanova jevrejske zajednice, pa Cak i ubijenih ili onih Jevreja ve¢ smestenih u logo-
re. Osim kontinuirane potrage koju su nacisti sproveli za muzikalijama, tj. spisima,
muzickim rukopisima i narodnim i klasi¢nim instrumentima, moze se pretposta-
viti uvidom u rad Kulturne komore Rajha (Reich Kulturkammer) i niza srodnih
kulturnih institucija, da su se prevashodno fokusirali na vizuelne umetnosti, slike
i skulpture.?

Istori¢ar Milan Ristovi¢ koji se decenijama bavio istorijom Drugog svetskog
rata u Srbiji navodi:

»Pljacku jevrejske imovine i zaposedanje stanova i kuca ¢iji su vlasnici bili
Jevreji u Beogradu su zapocele nemacke jedinice 13. aprila, samo jedan dan po
ulasku u grad. Namestaj, umetnicki predmeti, roba iz magacina jevrejskih radnji
odnosena je u posebne magacine. Ovoj pohari pridruzili su se i pripadnici dru-
gih vojnih jedinica, kao i pripadnici nemacke manjine koji ¢e nesto docnije biti
postavjeni na mesta komesara u radnjama i preduze¢ima oduzetim od njihovih
'nearijevskih vlasnika” (Ristovi¢ 2001, 69).

Pocetkom maja 1941. nemacki vojni zapovednik za Srbiju nareduje blokadu
i oduzimanje jevrejskih uloga i drugih vrednosti iz banaka. Nakon popisa pripad-
nika jevrejske zajednice i bankarskih malverzacija sa njihovom imovinom, bilo je

neophodno popisati precizno i imovinu, $to je ucinjeno prema ,Naredbi br. 7”

8 O zapleni umetnickih radova Marije Rozental-Hacek i jevrejske brace slikara Alekse
(1917-1987) i Marka Celebonovi¢a (1902-1986) videti detaljnije u: (Ristovi¢ 2001, 71—
72). Problem ukidanja jevrejske umetnosti u Srbiji, sa akcentom na izlozbama i delima
radove Leona Koena (1859-1934) i Mose Pijade (1890-1957) videti u: (Suica 2012).
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vojnog zapovednika u Srbiji pocetkom maja 1941 (Ristovi¢ 2008, 174). Maja 31.
1941. doneta je ,Uredba koja se odnosi na Jevreje i Cigane’, kojom je predstavnici-
ma datih grupacija zabranjen rad u svim javnim sluzbama i zanimanjima, pristup
ujavne lokale, koriscenje sredstava javnog saobracaja. Najzad, u kontekstu imovine
po Uredbi od 30. maja naredeno je da:

»Jevreji i supruznici Jevreja moraju u roku od deset dana preko nadlezne op-
Stine svoga mesta stanovanja ili prebivaista prijaviti Okruznoj komandi svoj imetak
sa naznacenjem gde se ova nalazi”’ (Veselinovi¢ 1992)

Ovom uredbom, Jevrejima je oduzeta sva imovina. Insistirano je da oni prija-
ve mesto stanovanja, kao i svoj imetak sa naznacenjem gde se isti nalazi (Veselino-
vi¢ 1992; Zivkovié 1975, 277). Prijavljivanje jevrejske imovine bilo je kompletirano
do 14. juna, a na spisku se naslo 3.494 prijava imovine Jevreja i Roma.!’ Takode,
uveden je obavezan rad, te je npr. izdata slede¢a Naredba:

»Pozivaju se svi Jevreji muskarci od punih 14 do 16 godina, da se jave u
ponedeljak 9. o.m. [...] U isto vreme imaju se javiti i sva lica koja se po naredbi
Vojnog Zapovednika za Srbiju od 30. maja o.g. smatraju Jevrejima” (Novo vreme,
7. jun 1941.)

Cak i pored velikog broja prijava imovine, postojalo je nezadovoljstvo zaple-
nom nepokretne imovine, te se u okupacionim dnevnim listovima Cesto rasprav-
ljalo o tom pitanju. U ¢lanku ,Sta rade Jevreji?” jednog navodnog , ¢itaoca” koji je
objavio list Nasa borba navodi se sledece:

»Jevreji su nas pljackali na sve moguce i nemoguce nacine. To svi znamo.
Jevreji su organizovali masoneriju. Jevreji su organizovali komunisticke ideje. Jevre-
ji vr$e sabotaze. Jevreji vode komunisticke bande po Sumama. Jevreji su najveci
neprijatelji naseg naroda. Jevreji su posednici 1.200 kuca — palata u Beogradu. Pa
$ta razmisljamo? Te kuce jednom zakonskom uredbom treba da postanu drzavna

svojina” (Tomi¢ 1941)

9 Detaljan spisak sa svim adresama Jevreja i supruznika koji su se odazvali na pomenutu
Uredbu i prijavili svoju imovinu publikovan je u: (Veselinovi¢ 1992, 375-405).
10 Na istu listu su stavljana imena Jevreja i Roma ali se razlika mozZe uociti i na osnovu
imena i prezimena, kao i prema zanimanjma i delovima grada gde su stanovali. 147
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Cetiri slucaja oduzimanja nepokretne imovine Jevrejima u
Beogradu

Sudeci po zapisima iz Prvog narodnog reona (koji je obuhvatao celokupnu
dana$nju opstinu Stari Grad ali i obodne delove drugih centralnih gradskih op-
$tina) koji je nastao nakon oslobodenja 1944. i koji je pokrivao centar tadasnjeg
Beograda, znacajan deo jevrejske imovine bio je koncentrisan u centru Beograda.
To je jedan od razloga zbog kog su predmet istrazivanja u ovom radu nepokret-
ne imovine locirane u okviru nekadasnjeg Prvog narodnog reona. Drugi, daleko
vazniji jeste nacin na koji je imovina, koja je jednom u toku trajanja Holokausta
bila podrzavljena, odnosno arijanizovana, i nakon povratka prezivelim vlasnicima
veoma brzo bila ponovo u rukama drzave.

Osim §to su nosioci imovinskih prava bili Jevreji, zajednicko za Cetiri slucaja
oduzimanja nepokretne imovine Jevreja koji su izdvojeni u ovom radu jeste to sto
je istim drzavnim aktom imovina bila oduzeta u toku Drugog svetskog rata u korist
drzave koja se navodi samo kao: Srbija."" Takode, vlasnici ove cetiri nepokretne
imovine odazvali su se, pod pretnjom smrcu, pozivu vlasti od 30. maja 1941. godi-
ne za evidentiranje beogradskih Jevreja i njihove imovine. Ono u ¢emu se slucajevi
razlikuju jeste njihova sudbina tj. ,mikro istorija” u periodu nakon 1945. u okviru
novih imovinsko-pravnih odnosa mlade socijalisticke Jugoslavije.

U istrazivanju navedenih slucaja kori$c¢eni su kao najznacajniji izvor vlasnic-
ki listovi iz katastarskih knjiga opstine na kojima se nalaze svi podaci o promeni
vlasnickih odnosa nepokretne imovine, a uz koji se moze naci i prate¢a dokumen-
tacija, odnosno same odluke o oduzimanju koje su posebno znacajne za ovaj rad.

Prvi slu¢aj oduzimanja jevrejske imovine koji se izdvaja u ovom radu lociran
je na adresi Palmoticeva 24 u kojoj je ziveo bracni par Olga i Alader Flajsman koje
je kao vlasnike kuce zatekao rat 1941. Aladar Flajsman je bio trgovac iz Zagreba
koji je zgradu zajedno sa imanjem kupio u januaru 1940. od Koste i Leposave Jan-
kovi¢ za iznos od 2.850.000 dinara. Njihova zgrada je bila oduzeta 1943. i upisana
kao vlasnistvo ,Srbije” na osnovu Vladine Uredbe o pripadanju jevrejske imovine
od 29. avgusta 1942.

Bracni par Flajsman bio je medu malobrojnim beogradskim Jevreja koji su
preziveli Holokaust, a da su u godinama posle rata postali drzavljani Austrije. Prvi

pokusaj povracaja imovine usledio je zahtevom Olgine sestre, Irene Glikstal iz

148 |11 Naime, svi vlasnicki listovi imaju kao novog vlasnika samo navedeno: ,Srbija”
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Zagreba, krajem 1947. Taj pokusaj je prvobitno bio uspesan i u januaru 1948. L
Glikstal dobija polovinu kuce koja je pripadala njenoj sestri na kori$éenje, uz obra-
zloZenje da njena sestra nije u drzavi, te da je ,usled rasistickih razloga morala da
emigrira” Medutim, juna iste godine Prvi Sreski sud za Grad Beograd ponistio je
odluku u korist Irene Glikstal, te pomenuta polovina kuce ponovo prelazi u drzav-
no vlasnistvo.

Pet godina kasnije, tacnije, 17. marta 1953. O. i A. Flajsman dobijaju svako
po svoju polovinu, skoro trinaest godina nakon kraja rata. Nova promena vlasnic-
kih odnosa je ipak usledila pocetkom sezdesetih godina kada Komisija za nacio-
nalizaciju opstine Stari grad donosi juna 1961. novu odluku kojom Flajsmani gube
vlasnistvo. Od nacionalizacije ostaju izuzeti jedan Cetvorosobni i dva dvosobna
stana koje su Olga i Aladar zadrzali.

Drugi slu¢aj oduzimanja imovine odnosi na zgradu u ulici Zmaja od Nocaja
12, koja je bila vlasnistvo Vinke Konforti, zene Marka Konfortija. Njena zgrada
je bila oduzeta oktobra 1942. i upisana kao vlasnistvo Srbije na osnovu Vladine
Uredbe o pripadanju jevrejske imovine od 29. avgusta 1942, isto kao i u ostalim
slucajevima podrzavljavanja jevrejske imovine.

Dve godine nakon kraja rata, povodom pomenute imovine nije se ni vlasni-
ca, Vinka Konforti, niti bilo ko drugi prijavio kao vlasnik. Odlukom Prvog sreskog
suda iz marta 1949. kuca zajedno sa parcelom na raskrsnici ulica Zmaja od Nocaja
i Kralja Petra postala je drzavno vlasnistvo. Svega godinu dana kasnije, resenjem
iz marta 1950, Narodni odbor grada Beograda predao je na kori$¢enje datu kucu
sa zamljistem gradskom poverenistvu za gradevinski materijal.

Vlasnica Vinka Konforti obratila se jevrejskom advokatu Avramu Mevorahu
koji je vodio veliki broj slucajeva potrazivanja jevrejske imovine pred jugosloven-
skim sudovima u posleratnom periodu. Kao opunomoc¢nik zastupao je V. Konforti
koja je u periodu nakon rata postala drzavljanin Sjedinjenih Drzava sa prebiva-
listem u Njujorku. Prvi sreski sud je doneo odluku 1961. kojom se ponistavaju
sve imovinske promene koje su usledile posle bombardovanja Beograda 6. aprila
1941. Takvom odlukom ponistena je i odluka iz 1949. kojom je imovina V. Konforti
postala drzavno vlasni$tvo. Nakon Sesnaest godina od zavr$etka rata, imovina se
najzad vratila u ruke svog predratnog vlasnika. Medutim, to je trajalo tri godine da
bi se zatim 24. januara 1964, odlukom Skupstine opstine Stari grad kuca i parcela
Vinke Konforti nacionalizovala kao vlasni$tvo stranih drzavljana i postala ponovo

drustvena svojina. 149
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Tek 1971. godine, na osnovu molbe opstinskih vlasti moze se videti da je
Vinka Konforti dobila delimi¢no obestecenje za oduzetu imovinu na osnovu jugo-
slovensko-americ¢kog sporazuma od novembra 1964. godine.

Treci slucaj odnosi se na porodicu arhitekte iz Beograda Matveja Ajzenberga
u ulici Gunduli¢ev venac 53. Ajzenberg je, takode, bio medu ve¢inom beogradskih
Jevreja koji su se uredno javili nemackim okupacionim vlastima radi popisivanja
njihove imovine. Pri tom, Matvej Ajzenberg je stradao na Topovskim Supama, jed-
nim od najvecim stratista u Beogradu, na kome je ubijen veliki broj muskih ¢lanova
jevrejske zajednice Beograda. Njegova supruga Greta i sin Aleksandar preziveli su
rat. Greta Ajzenberg se obratila 1947. Prvom sreskom sudu. U januaru 1948, dobila
je na osnovu odluke suda, odluku o ponistavanju nekadasnje odluke iz 1943. kojom
su kuca njenog supruga i parcela presli u vlasnistvo Srbije. Narednim ReSenjem
Prvog sreskog suda iz aprila 1951. vlasnikom celokupne imovine imenovan je ma-
loletni Aleksandar Ajzneberg, posto se njegova majka Greta, Matvejova udovica,
odrekla svog dela u korist sina. Septembra iste godine porodica Ajzenber prodaje
kucu i parcelu Radoslavu Kari¢u iz Beograda.

Ova prodaje maloletnog Aleksandra i njegove majke Grete pokazala se ve-
oma dalekovidom jer je svega devet godina kasnije, 1960, novi vlasnik, Radoslav
Kari¢, izgubio kuc¢u na osnovu Zakona o nacionalizaciji.

Cetvrti slucaj koji se izdvaja u ovom radu je poseban, a to je stambeno-gra-
devinski blok u ulici Strahinji¢a Bana br. 7-11 i Dusanovoj ulici br. 10—12. Naime,
u pitanju je akcionarsko drustvo u kojem je najveci deo akcija pripadao jevrejskim
porodicima koje su na toj adresi Zivele i vodile svoj posao. Elijas, Mesulam, Azri-
jel, Finci, Milo$evi¢, Endler, Paunovi¢, Nahman, Ruso, Pordevi¢, Stumes, Mandi¢,
Mojsilovi¢, Kajon, Alkalaj, Efraim, Petrovi¢, Kranzthor su bile porodice cijih je
trideset i dvoje ¢lanova imalo u svom vlasnistvu 1939. pomenuti stambeno-grade-
vinski prostor na kojem se nalazila Fabrika trikotaze Elka.

Na osnovu skupstine akcionara iz jula 1942, a nakon $to je najveci broj akci-
onara ve¢ bio ubijen ili u logoru Sajmiste, akcionari su izabrali novi Upravni odbor,
kao nadzorni odbor koji ¢ine Nemci, dok se ime fabrike menja u naziv Rula. Tek
nakon odluke iz jeseni 1942. nekadasnja Fabrika trikotaze Elka zajedno sa placom
upisuje se u vlasnistvo Srbije.

Kraj rata doveo je do nove skupstine akcionara na osnovu koje se moze pre-
cizno utvrditi broj prezivelih akcionara ukoliko se taj spisak uporedi sa spiskom

150 akcionara iz 1939. godine. Na osnovu tog spiska moze se uociti da je svega dva-
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naest akcionara prezivelo u odnosu na broj od trideset i dva koliko ih je bilo pre
rata. Komisija za utvrdivanje ratne dobiti donela je slede¢u odluku 23. januara
1946: Drustvo ,Elka” a.d. odnosno preziveli akcionari osuduju se za ratnu dobit
koju je kompanija ostvarila pod drugim imenom i nemackim vlasnicima za vreme
rata. Preziveli akcionari bili su osudeni da plate na ime ratnog profiterstva njihove
kompanije u korist FNR] iznos od 9.100.000 dinara. Na osnovu re$enja Sreskog
suda Beograda iste godine pravo vlasnistva nad zemljistem u vlasnickom listu
upisuje se kao drzavna imovina. Dve godine kasnije imovina se proglasava ,op-
stenarodnom”. Komisija za nacionalizaciju je odlukama iz decembra 1958. i 1961.
kojim su ostatak nepokretne imovine u dvori$noj zgradi i zgradi u ulici Strahinjica
Bana, gde su ostali da zive malobrojni preziveli akcionari, proglasila drustvenom

imovinom.

Zakljucak: ratna iskustva i povracaj imovine beogradskim
Jevrejima

Nekoliko slucajeva koje je ovaj rad predstavio potvrduju dalju neophodnost
istrazivanja zivota beogradskih Jevreja posle Drugog svetskog rata. Manji deo za-
jednice koji je izbegao unistenje u toku Holokausta suocio se sa novom stvarno$c¢u
u kojoj ga nova drzavna administracija nije razlikovala od svojih drugih ,klasnih
neprijatelja”. Rezultat toga je da su u periodu posle 1945. beogradski Jevreji morali
da se bore pored jednog od najtemeljnijih rezultata Holokausta, odnosno oduzi-
manja njihove imovine. Razliciti slucajevi pokazuju nekoliko obrazaca ($ablona) na
koji se imovina oduzimala u godinama i decenijama nakon 1945. Nacin na koji je
mlada socijalisticka Jugoslavija uslovljavala svoje jevrejske drzavljane koji su zeleli
da se presele u novosnastalu drzavu Izrael nije tema ovog rada. Ipak, odnos drza-
ve (FNR]) prema prezivelim ¢lanovima jevrejske zajednice moze se daleko bolje
razumeti ako se imovinska politika Jugoslavije posmatra iz ugla socijalne borbe
u kojoj su preziveli Jevreji prvo bili nekadasnji predstavnici gradanstva (,klasni
neprijatelji”), a tek zatim saborci i Zrtve okupatora.

Transparentnost predstavljanja ove teme, Cini se da bi se konacno ostvarila
u vidu elektronske baze, nalik bazi Findbuch u Austriji, to jest projekta koji je rea-
lizovao Nacionalni fond zrtava nacizma Republike Austrije (National Fund of the
Republic of Austria for Victims of National Socialism).
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Summary:
“MOVING” OF IMMOVABLE JEWISH PROPERTY IN
BELGRADE AS A CONSEQUENCE OF HOLOCAUST

The focus of this research is the process of arianization of the immovable
Jewish property in Belgrade and its fate in the post war years.

The introduction is focused on the life of Belgrade Jews in the prewar years,
first Antisemitic laws and discrimination of Belgrade Jews. In a course of the few
months and years once equal citizens lost their jobs and positions. The worst hap-
pened after the German occupation in April 1941. the new authorities made lists
of all Belgrade Jews and all of their property. After the Holocaust there were less
than 15% of Belgrade Jews left with just scratches of their prewar possessions.

The new Yugoslavia did not help much economical situation of its Jewish
citizens, the mechanics of keeping as state property the immovable property
that was taken as the result of the Holocaust, remained strong and constant in
the decades following 1945. The 4 different case studies describe different cases
of nationalization of the Jewish property by the Yugoslav state. Outcome in all
of the 4 cases was the same and although the old owners were accepted as the
Nazi victims their property was still the property of the old Belgrade bourge-
oisie. That is the reason why the Holocaust in Belgrade and its consequences
were so devastating and one of the answers why once big and prosperous Jewish

community of Belgrade could not escape hard post war years.

Key words: Jews, Belgrade, World War II, Holocaust, immovable property,
aryanization, nationalization, restitution
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1) kad Agencija za restituciju ne prizna svojstvo korisnika svim naslednicima
bivseg vlasnika oduzete imovine koji su podneli zahtev;

2) kad zahtev za vracanje ne podnesu svi naslednici bivseg vlasnika, ili ga pod-
nesu po isteku roka za podnosenje prijava, koji je propisan Zakonom;

3) kad iza bivseg vlasnika oduzete imovine nije ostalo naslednika, koji po
odredbama Zakona mogu steci svojstvo korisnika oduzete imovine, od-

nosno korisnika obestecenja.

Zakonom su samo ovlas dotaknuta prva dva pitanja, utoliko $to je propisa-
no da podnosioci zahteva za ostvarivanje prava po odredbama ovog Zakona koji
nisu odredeni za korisnike, mogu svoja prava ostvarivati u parni¢cnom postupku
- podnosenjem tuzbe protiv lica koja su odredena za korisnike, odnosno zakonske
naslednike (¢lan 47. stav 11.).

Iz navedenih odredaba mogu se izvesti potpuno suprotni pravni zakljucci:

— da se oduzeta imovina u celini vrac¢a, odnosno u celini obestec¢uje njena

vrednost onim zakonskim naslednicima koji su blagovremeno podneli za-
hteve, s tim $to protiv njih ostali podnosioci, kojima nije priznato svojstvo
korisnika, imaju pravo da podnesu parni¢nu tuzbu;

— da se oduzeta imovina vraca naslednicima bivseg vlasnika samo u delu

koji bi im pripao po propisima o nasledivanju, a ostatak imovine ostaje u
vlasni$tvu drzave, $to izaziva pitanje da li se tuzba protiv korisnika oduzete

imovine/obestecenja uopste moze podneti.

Dodatnu nejasnoc¢u uzrokuje i to sto je clanom 47. stav 11. Zakona ovlasce-
nje za podnosenje tuzbe ograniceno samo na podnosioce zahteva koji nisu odre-
deni za korisnike, odnosno naslednike. Sa druge strane, navedenim odredbama
nije definisano koja prava ta lica mogu ostvarivati u parnicnom postupku protiv
lica koja su odredena za korisnike, a nisu ih mogla ostvariti u upravnom postupku
pred Agencijom za restituciju. U tom smislu, postavlja se pitanje, da li se sada
pojavljuje sukob stvarne nadleznosti Agencije za restituciju, kao upravnog organa
i parnicnog suda. Odnosno, da li u ovom slucaju parni¢ni sud moze da menja od-
luku Agencije i utvrdi pravo iz Zakona o vrac¢anju oduzete imovine i obestecenju
licu kome to pravo nije priznato odlukom Agencije.

Kad su u pitanju zakonski naslednici bivsih vlasnika oduzete imovine, ima-
juci stalno u vidu cilj Zakona, smatram da za pitanje obima vrac¢anja imovine, nije

156 o0d pravnog znacaja da li su svi ili samo neki zakonski naslednici podneli zahtev za
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vracanje oduzete imovine - iz prostog razloga $to je nasledivanje oduzete imovine
samo pravna fikcija, s obzirom na to da oduzeta imovina i nije mogla biti predmet
nasledivanja, jer u vreme delacije bivseg vlasnika nije bila u njegovom vlasnistvu.

S tim u vezi je i pitanje stranih drzavljana. Otezan je pristup restituciji cak i
pripadnicima srpskog naroda ili drugog naroda u Republici Srbiji, koja imaju stra-
no drzavljanstvo. Pod tim podrazumevam da Zakon nije resio pojedine Zivotne si-
tuacije, kao na primer: $ta biva ako je bivsi vlasnik bio domaci drzavljanin, a njegov
je naslednik strani drzavljanin, ili je bivsi vlasnik bio strani drzavljanin, a njegov je
naslednik domaci drzavljanin ili je bivsi vlasnik u vreme oduzimanja imovine bio
domacdi drzavljanin, a kasnije je stekao strano drzavljanstvo — slucajevi drzavljana
novoformiranih drzava posle raspada Jugoslavije, ili politicka i ekonomska emi-
gracija gradana nakon oduzimanja imovine konfiskacijom uz gubitak gradanskih
prava. Postavlja se pitanje da li je pravedno i u skladu sa ciljem Zakona, da se i u
takvim slucajevima zahteva reciprocitet za bivse vlasnike i njihove naslednike.

Smatram da bi propust zakonodavca da izri¢itim odredbama utvrdi prav-
nu sudbinu oduzete imovine koja nije vracena svim naslednicima bivseg vlasnika,
trebalo otkloniti noveliranjem Zakona, kojim bi se cilj Zakona izrazio na nedvo-
smislen nacin.

Cilj Zakona proizlazi iz samog njegovog naziva, kao i osnovnih odredaba
tog Zakona. A to je da se licima kojima je u¢injena nepravda pa im je oduzeta nji-
hova privatna imovina primenom drzavne sile, oduzeta imovina pre svega, vrati u
naturalnom obliku, a ako to nije moguce da im se isplati obestecenje u skladu sa
Zakonom.

U ostvarivanju takvog cilja Zakona drzava bi trebalo da u postupku restitu-
cije preuzme teret dokazivanja prava na vracanje imovine, a ne gradani, koji pod-
nose zahtev. Jer, ne treba zaboraviti da je gradanima drzava otela imovinu i koristi
je bez naknade, a ne obratno, pa bi drzava trebalo da zna $ta je i kome oduzela.
Stoga bi trebalo da bude dovoljno da podnosioci zahteva za vracanje dokazu, ili
pruze indicije da su bili vlasnici konkretne oduzete imovine, a njihovi naslednici
i svoju pravnu vezu sa bivsim vlasnikom. Umesto toga, od podnosilaca zahteva se
trazi da dostave originalna resenja o tzv. podrzavljenju, doneta pre vise od pedeset
godina, razna uverenja, potvrde, projekte, planove itd, kako bi toboze stekli pravo
na vracanje, iako im to pravo pripada po samom Zakonu. Tako se drzava stavlja u
povlasceni polozaj kao jaca strana u odnosu na podnosioce zahteva, propisujuci

uslove i obaveze slabijoj strani — biv§im vlasnicima i njihovim naslednicima da toj| 157



Stevan Lili¢ i Slobodanka Popovi¢ Posledice nepriznavanja svojstva...

istoj drzavi dostave dokaze koje drzava ve¢ ima, ili bi morala da ih ima. ¢ime se
otimanje tude privatne imovine u korist drzave po drugi put legalizuje.

To se takode odnosi se i na propisivanje prekluzivnog roka za povracaj imo-
vine, iako svojinska prava nigde u svetu, pa ni kod nas, ne zastarevaju.

Na osnovu svega navedenog, ovim radom ukazujem na nuznost izmena i do-
puna Zakona, utoliko $to bi se izricito propisalo da u postupku restitucije oduzeta
imovina zadrzava svoju celovitost i posle smrti bivSeg vlasnika, pa se u celini mora
vratiti u vlasnistvo, ili se za nju u celini isplacuje obestecenje onim njegovim na-
slednicima koji su podneli zahtev, odnosno kojim je priznato svojstvo korisnika.

Izmenama i dopunama Zakona, isto tako, trebalo bi obezbediti pravo na vra-
Canje ili obestecenje svim biv§im domacim i stranim vlasnicima oduzete imovine
i njihovim naslednicima bez obzira na drzavljanstvo, osim licima koja su bila pri-
padnici okupacionih snaga na teritoriji Republike Srbije za vreme Drugog svetskog
rata, kao i njihovim naslednicima.
slednike, uopste se ne pominje u Zakonu, tako da drzava i dalje ostaje njen vlasnik.
Mozda bi trebalo razmotriti mogucnost da se ta imovina pokloni gradanima preko
fondova penzijskog, invalidskog i zdravstvenog osiguranja, ustanova kulture, obra-
zovnih organizacija, zastite dece i sl, a svakako bi je trebalo sacuvati od tajkunske

privatizacije.
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Summary:

CONSEQUENCES OF NOT RECOGNIZING THE STATUS
OF CLIENT IN CONFISCATION OF PROPERTY AND/OR
COMPENSATION

The Law on Returning of Confiscated Property and Compensation of the
Republic of Serbia (2011) does not precisely stipulate certain cases confisca-
tion to persons which have not been granted the status of client as inheritors

158 | of the former property owner who have submitted compensation requests. As
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the goal of this Law is to render justice to persons whose property has been
confiscated by repressive means of the state, the burden of proof on the return
of the property should be on the state, and not on the citizen submitting the
compensation request. Bearing this in mind, this Law needs to be amended to
include precise stipulations stating that the property needs to treated as a total
entity following the death of the owner, in the sense that the property should
be returned as a total entity, i.e. financially compensated in total to inheritors
which have submitted compensation requests and who have been granted sta-

tus of client.

Key words: The Law on Returning of Confiscated Property and Compensation
RS, restitution, confiscated property, compensation, state, Serbia,
Agency for Restitution
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BACKGROUND ON RESTITUTION IN THE FORMER
YUGOSLAVIA

Approximately 82,000 Jews lived in the Kingdom of Yugoslavia before the
Holocaust. Only approximately 15,000 survived (Romana 1980, 573-590). The
murder of Jews in Yugoslavia was accompanied by the wholesale expropriation of
Jewish communal and private property. Almost 70 years after the Holocaust, the
mission of providing a small measure of justice to the victims through the return
of their property is far from complete.

This World Jewish Restitution Organization (WJRO) position paper is pre-
pared for the conference on Nationalization, Confiscation, and Restitution in Bel-
grade, Serbia. It reviews the current state of restitution of private property, Jewish
communal property, heirless formerly-Jewish owned property, and Jewish cultural
property that was confiscated or sold under duress during the Holocaust and/or
subsequently nationalized under the communist regime in the countries of the
former Yugoslavia, other than Serbia.

An accompanying WJRO position paper, to be presented at the conference,
discusses in detail the current state of restitution in Serbia. That position paper

also contains a background discussion — relevant to this paper — on the internati-

* Izvestaj je publikovan i na zvani¢nom vebsajtu WJRO-a: http://www.wjro.org.il/Items/
00603/RestitutionInTheFormerYugoslavia.pdf
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onal consensus on restitution expressed in the 2009 Terezin Declaration on Holo-
caust Era Assets and Related Issues (WJRO 2009) and the 2010 Guidelines and Best
Practices for Restitution (2010), and re-affirmed at the 2012 Immovable Property
Review Conference in Prague (WJRO 2012).

L. Background on the World Jewish Restitution Organization

Following the collapse of the Communist regimes in Eastern Europe, the
leading world Jewish organizations established the World Jewish Restitution Orga-
nization to address the restitution of Jewish property and to remind the world that
the time has come to redress the enormous material wrongs caused to European
Jewry during the Holocaust.

WIJRO is the legal and moral representative of world Jewry in pursuing claims
for the recovery of Jewish properties in Europe (with the exception of Germany
and Austria). WJRO consults and negotiates with national and local governments
for the return of Jewish communal property and heirless private property and the
payment of full compensation in cases where restitution is impossible. WJRO also
works for the restitution of private property and for compensation to Holocaust
survivors. Together with local Jewish communities, WJRO establishes local foun-
dations to file restitution claims and use the proceeds to support survivors and
local Jewish life.

The member organizations of WJRO are: Agudath Israel World Organiza-
tion, American Gathering/Federation of Jewish Holocaust Survivors, American
Jewish Committee, American Jewish Joint Distribution Committee, B'nai Brith
International, Center of Organizations of Holocaust Survivors in Israel, Conferen-
ce of European Rabbis, Conference on Jewish Material Claims Against Germany,
European Jewish Congress/European Council of Jewish Communities Joint Euro-
pean Delegation, Jewish Agency for Israel, World Jewish Congress, World Zionist
Organization, NCSJ] — Advocates on behalf of Jews in Russia, Ukraine, the Baltic

States & Eurasia

I1. Bosnia and Herzegovina

Bosnia and Herzegovina participated in the 1998 Washington Conference on

Holocaust- Era Assets and the 2009 Holocaust-Era Assets Conference in Prague
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and endorsed the Terezin Declaration. Bosnia and Herzegovina is also a signatory
to International Council of Museums’ (ICOM) Code of Ethics.

A. Communal, Private, and Heirless Property

Bosnia and Herzegovina has no law for the restitution of immovable co-
mmunal or private property confiscated during the Holocaust era. It also has
no law for the restitution of confiscated, heirless Jewish property.

In the absence of legislation dealing with the restitution of communal pro-
perty, the return of religious property has been handled on an ad hoc basis, often
at the discretion of local authorities. The Jewish community has not benefited
from this ad hoc system due, in part, to its small population. Since 1995, the date
of the establishment of the current system of government in Bosnia and Herze-
govina, the Jewish community has not received a single confiscated communal
property back.

The Jewish community has identified 130 formerly Jewish-owned communal
properties and has signed an agreement with the WJRO to establish a foundation
which will receive and manage any restituted communal property.

In 2005, the government’s Council of Ministers established a Commission
for Restitution in Bosnia and Herzegovina to consider various approaches to the
restitution of property confiscated during and after World War II. Based on the
Commission’s research, draft restitution legislation — the “Law on Denationaliza-

tion” — was prepared, but has made no significant progress.

B. Art, Judaica, and Other Cultural Property

Bosnia and Herzegovina has no restitution law in place that covers movable
property.

Bosnia and Herzegovina’s cultural institutions do not conduct provenance
research, and it is not known if restitution of any objects from cultural institutions
has taken place. At the same time, some museums, notably the National Museum
of Bosnia and Herzegovina, hold artifacts of unclear provenance. (The National
Museum also holds the famous Sarajevo Haggadah which was sold to the Museum
in 1894.)
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III. Croatia

Croatia participated in the 1998 Washington Conference on Holocaust-Era
Assets and in the 2009 Holocaust-Era Assets Conference in Prague and endorsed
the Terezin Declaration. Croatia is also a signatory to ICOM’s Code of Ethics.

While Croatia has enacted laws governing the restitution of communal and
private property nationalized during the communist period, the Jewish commu-
nity has recovered few properties using the established procedure. In addition,
the laws relating to the restitution of confiscated private property — in one way
or another — exclude from eligibility virtually all Jewish Holocaust survivors who

were formerly property owners.

A. Communal Property

The Act on Restitution/ Compensation of Property Confiscated During the
Yugoslav Communist Rule (1996) (“Act on Restitution/Compensation”), as modifi-
ed in 2002, governs the restitution of confiscated communal property in Croatia.
The Jewish Communities of the Republic of Croatia submitted 135 claims for com-
munal buildings and land pursuant to the Act on Restitution/Compensation. Since
the claims filing deadline more than ten years ago, the government has returned
only 15 (non-cemetery) properties. There has been no substantive progress with
respect to the return of confiscated Jewish communal property for years.

Aside from the communal property claims submitted pursuant to the law,
discrete agreements between the government and individual religious communi-
ties — such as with the Catholic Church - have led to the return of some confis-
cated communal property. No such government agreement exists with the Jewish

community of Croatia.

B. Private Property

The Act on Restitution/Compensation also governs the restitution of immo-
vable private property in Croatia.

The law limits the target property included — the text of the law states only
that property confiscated after May 1945 by the Communist regime may be reco-
vered. The Croatian government asserts that the Act on Restitution/Compensation
“includ[es] the restitution of immovable property confiscated or seized by Nazis,

164 Fascists and their collaborators during the Holocaust era,” then modifies the sta-
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tement, noting that the law only “indirectly encompasses confiscation of property
committed earlier ... during ... the Holocaust era” (ESLI 2012, 1- 2). In fact, in
the short period after the war and before communist nationalization took effect,
it seems that property seized during the Holocaust in Croatia could have been
recovered.! Subsequently, the post-war and post-communist path to recovering
Holocaust era confiscations is, at best, convoluted (ESLI 2012, 2) It should also be
noted that (i) the title of the Croatian restitution law — Act on Restitution/ Com-
pensation of Property Confiscated During the Yugoslav Communist Rule — does
not mention Holocaust era confiscations; (ii) the text of the law refers to property
confiscated after May 1945; and (iii) several high-level government officials have
unequivocally told WJRO representatives that the restitution law does not cover
Holocaust-related confiscations.

The Act on Restitution/Compensation also limits who is eligible — only for-
mer owners of the property who are Croatian citizens or citizens of a country with
a bilateral treaty with Croatia may recover.

The restitution law suffers from a number of other problems as well, inclu-
ding the following:

+ Compensation is offered for partial value of property and, frequently, in
government bonds;?

« A legal heir must be a direct descendant of a former property owner, as
well as a Croatian citizen or citizen of a country with a bilateral treaty with

Croatia on the day the Act on Restitution/Compensation was enacted;

1 See discussion below regarding the absence of Jewish property owners in Croatia at
that time.

2 While some have suggested the law encourages “natural restitution,” that is, the return
of the actual property confiscated, the fact is that partial compensation is paid in most
cases, with restitution in rem occurring only in rare circumstances (ESLI 2012, 1-2). The
law sought to protect current owners who purchased their property in good faith and,
while successful claimants are supposed to receive substantially equivalent substitute
property in such cases, in fact, that rarely occurs. Instead, such claimants typically
receive payment from a government-established Restitution Fund. Meanwhile, current
owners of confiscated property not purchased in good faith are responsible for its return
or for paying compensation to the property’s rightful owner. Owners of property not
covered by the Act on Restitution/Compensation are paid with 20-year government
bonds (in inverse proportion to the value of the property at issue). The government
bonds may be used to purchase immovable property held by Croatia or shares of the
Croatian Privatization Fund. With respect to appropriated enterprises, compensation is
paid through shares of interests in the Croatian Privatization Fund. 165
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+ A decentralized claims process, involving numerous local restitution of-
fices, proved complex and confusing, deterring potential claimants;

« Positive (municipal-level) decisions in favor of claimants are often re-
versed by a higher (Ministry of Justice) tribunal, without a clear basis for
reversal;

« Severely limited notification of the claims process; and

+ Many claims remain unresolved years after the claims filing deadline.

Government statistics disclose that over 46,000 private property claims were
submitted. Remarkably, 15 years after the expiration of the filing deadline, a su-
bstantial number of the claims had not been resolved. In addition, for claimants
that successfully recovered their property, charges were sometimes imposed which
ranged from 10-25% of the property’s value. Further, neither the Act on Restitu-
tion/Compensation, nor any related regulations or decrees, impose any time limit
within which restitution decisions must be made. As a result, it has not been unu-
sual for the process to take ten or more years to resolve a private property claim.

Most, if not all, Jewish-owned property in Croatia was seized prior to May
1945, but the Act on Restitution/Compensation makes it extremely difficult, if it
is at all possible, to recover property confiscated during that time. Moreover, even
if the law permitted restitution of Holocaust-related confiscations, few Croatian
Jews survived the Holocaust, and very few remained in Croatia or retained Cro-
atian citizenship after the war. Thus, they would have been, and continue to be,
precluded from recovering under the law’s discriminatory citizenship condition.

Additionally, certain former Jewish-Croatian property owners face a further
obstacle. Yugoslavia prohibited Jewish Holocaust survivors who sought to immi-
grate to Israel after 1945 from leaving the country, unless they renounced their
Yugoslavian citizenship and their ownership rights to property. The law, often re-
ferred to as Tito’s Law, remains in effect in Croatia to this day. Not surprisingly,
according to Cedek, a non-profit, non-governmental Croatian organization de-
dicated to the return of confiscated Jewish assets in the country, less than 5% of
formerly Jewish-owned private property seized during the Holocaust has been
returned to former owners or the heirs of former owners.

Croatia has, in recent years, attempted — so far, unsuccessfully — to deal with
certain problems related to its restitution law. Several years ago, for example, the

Ministry of Justice drafted a proposed amendment to the Act on Restitution/Com-
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pensation to address the country’s discriminatory policy toward former property
owners who are not Croatian citizens. Parliament never voted on the proposed
amendment.® In addition, beginning in early 2012, the government worked on a
proposal for a foundation to supplement the current restitution law and address
the confiscation of formerly Jewish-owned property or provide symbolic compen-
sation for Jewish survivors of Croatian descent. An early draft of the proposal
indicated the foundation would be financed through the sales proceeds of certain
heirless private and communal Jewish property. However, there appears to have

been no progress on establishing a foundation since it was proposed in 2012.

C. Art, Judaica, and Other Cultural Property

In 1989, some libraries that had been looted from Jews and handed over to
the National and University Library were restituted to the Jewish community. But
otherwise cultural property has not generally been restituted in Croatia.

Croatia’s cultural institutions do not conduct provenance research, but awa-
reness was raised concerning the need to do so when the European Shoah Legacy
Institute’s Provenance Research Training Program held a workshop in Zagreb in
March 2013. The workshop was under the auspices of Croatia’s Ministry of Cultu-
re and co-hosted by the Museum Documentation Center and the Croatian State
Archives, along with the Jasenovac Memorial.

Spoliated objects are known to be in a number of institutions throughout
Croatia, especially the Mimara Museum, the Strossmayer Galerie, and the Muse-
um of Arts and Crafts of Zagreb.

The WJRO helped initiate cooperation between the National and University
Library in Zagreb and the National Library of Israel for a project to ensure the
cataloging of all Hebrew and other Jewish-language books and manuscripts in the

country.

3 In July 2010, the Supreme Court of the Republic of Croatia affirmed a ruling of the
Administrative Court of the Republic of Croatia holding that a foreign national - in
the case in issue, a Brazilian — has the right to compensation for property nationalized
during the communist regime. The Supreme Court decision, in effect, held that part
of the prevailing restitution law was unconstitutional. The government subsequently
proposed the amendment to the Act on Restitution/Compensation, mentioned in the
text, which would have allowed certain foreign nationals to make compensation claims
for confiscated property. The draft amendment, as noted in the text, never got so far as
a Parliamentary vote. 167
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1V. Macedonia

Macedonia participated in the 1998 Washington Conference on Holocaust-
Era Assets and is a signatory to ICOM’s Code of Ethics. Macedonia participated
in the 2009 Holocaust-Era Assets Conference in Prague and endorsed the Terezin
Declaration.

Macedonia’s Law on Denationalization, enacted in 2000, addresses the resti-

tution of confiscated immovable private and communal property.

A. Communal Property

The Law on Denationalization (2000) covers communal property seized be-
ginning in August 1944 and provides for the return of property in rem when po-
ssible. In 1997, the Jewish Community of Macedonia presented the government
with a list of 40 communal properties, which led to the eventual settlement of all
communal property claims (in 2002).

In exchange for relinquishing all remaining communal property claims,
the settlement provided the Jewish community with the following: (i) four pro-
perties — a dilapidated building and two small shops in Bitola, as well as a plot
of land in Skopje, none of which yield much income; and (ii) a government
bond, to be paid over 10 years (2004-2013), for general community needs.

B. Private Property

The Law on Denationalization also provided the following regarding private
property: property confiscated after August 1944 was covered; claimants had to
be Macedonian citizens on the date of the law’s enactment; and compensation by
government bonds, equal to the value of the property, when restitution in rem was
not possible.

The claims program proceeded extremely slowly (the deadline for claims
was 2004) and has been complicated by the extensive property ownership do-
cumentation required, the fact that the properties had changed hands multiple
times (or were developed or renovated since the time of seizure), by lengthy

bureaucratic procedures, and by various political influences.
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C. Heirless Property

In 2002, pursuant to the Law on Denationalization, the government
set up a Holocaust Fund. The fund is responsible for managing formerly
Jewish-owned heirless property (or related compensation), creating a Ho-
locaust Museum and Education Center — officially opened on March 10, 2011
— maintaining Jewish heritage sites (including cemeteries), and sponsoring
Holocaust-related education programs.

The Jewish community of Macedonia identified 1,700 heirless Jewish pro-
perties. The government initially transferred 500,000 Euros and 35 plots of land
to the Holocaust Fund to settle 450 of the heirless property claims. In December
2007, the government and the Jewish community reached a universal agreement
which resolved all remaining claims. Pursuant to the agreement, Macedonia allo-
cated 17 million Euros for the completion and initial operation of the Holocaust
Museum. The Association of Macedonian Jews in Israel, however, maintains that
among its members are former owners of Macedonian property and/or heirs of
former owners who could rightfully claim a number of the properties that have

been identified as heirless.

D. Art, Judaica, and Other Cultural Property

Research on cultural objects that were plundered by Bulgaria has yet to be
done.

It is thought that a number of Macedonia’s cultural institutions hold artifacts
that may have belonged to Jewish victims of the Holocaust. Museums in Macedo-
nia do not conduct provenance research, and it is not known if any restitution of

Jewish-owned cultural movable artifacts has taken place.

V. Montenegro

Montenegro, then part of Serbia, did not participate in the 1998 Washington
Conference on Holocaust Era Assets but is a signatory to ICOM’s Code of Ethics.
In 2009, Montenegro participated in the Holocaust-Era Assets Conference in Pra-

gue and endorsed the Terezin Declaration.
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A. Communal Property

Montenegro has not returned two houses purchased by the women’s orga-
nization of the Jewish community in Belgrade prior to the Second World War as
a summer resort. The Jewish community in Belgrade and the Federation of Jewish

Communities in Serbia (SAVEZ) continue to seek restitution of these properties.

B. Art, Judaica, and Other Cultural Property

It does not seem that cultural institutions in Montenegro are conducting
provenance research. It is equally unknown if any restitution of cultural property

has taken place.

VI. Slovenia

Slovenia participated in the 1998 Washington Conference on Holocaust-Era
Assets and in the 2009 Holocaust-Era Assets Conference in Prague and approved
the Terezin Declaration. Slovenia is also a signatory to ICOM’s Code of Ethics.

Slovenia has no legislation for the restitution of communal property, while
the Denationalization Act of the Republic of Slovenia, passed by Parliament in
1991, deals with the restitution of confiscated private property.

A. Communal Property

Over the years, notwithstanding the absence of a communal property re-
stitution law, the Jewish Community of Slovenia has received several properti-
es, including a synagogue in Lendava, through agreements with the government.
The Jewish community and WJRO agreed in 2006 to establish a foundation which
would receive and manage any restituted Jewish communal property or related
compensation.

Slovenia has no legislation for the restitution of heirless property.

In recent years, the government has appointed two commissions — the Co-
mmittee for the Unresolved Question of Religious Communities (in 2000) and
the Sector for Rectification of Committed Injustices (September 2005) — to study
the issue of the restitution of communal and heirless property. WJRO and the
Jewish community prepared a report in 2011 on formerly Jewish-owned immo-

vable property.
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B. Private Property

The Denationalization Act requires a claimant to have Slovenian citizenship
and only includes property confiscated beginning in 1945. The claims process suf-
fered from lack of trained personnel, inadequate ownership records and a resulting
lack of transparency and inconsistent decision-making.

While approximately 40,000 private property restitution claims were filed,
Jewish property owners and their heirs generally did not qualify to file claims.
Most of the Jewish population was killed or driven out of the country during the
Holocaust, and the Slovenian restitution law covered only property confiscated
starting in 1945. Moreover, as described above, under “Tito’s Law;” Slovenians who
immigrated to Israel between 1948 and 1950 were coerced to renounce their Yugo-
slav citizenship and to forfeit their property to the State as a prerequisite to leaving
the country. The Jewish community has insisted, unsuccessfully thus far, upon the
elimination of this law.

WJRO continues to negotiate with the Slovenian government for restitution,
with discussions involving, in large part, the comparison of the reports prepared
by the government and the WJRO and Jewish community on confiscated property

covering communal, private and heirless property.

C. Art, Judaica, and Other Cultural Property

It is not clear whether the necessary research on the history of plunder in
Slovenia — which involves access to Italian and other records — has been done. It
seems unlikely that provenance research is conducted by the cultural institutions,
and it is not known whether national institutions hold looted cultural property, or

whether any restitution has taken place.
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autora, godina izdanja, stranica. U napomeni: prezime autora, godina izdanja, stranica.
Ne stavljaju se skracenice ,str’, ,vol, ,tom’, ,br” i sl. U napomenama, ¢lanci se citiraju
isklju¢ivo na skraceni nacin. Primeri: u literaturi: Zec, M., Radonji¢, O. 2012. ,Ekonomski
model socijalisti¢ke Jugoslavije: saga o autodestrukciji” Sociologija. Casopis za sociologiju,
socijalnu psihologiju i socijalnu antropologiju 4(59): 695-720.; U tekstu: (Zec, Radonji¢
2012, 695).; U napomeni: Zec, Radonji¢ 2012, 695.

TEKSTOVI IZ ZBORNIKA: u spisku literature: prezime, ime autora, godina, naslov
teksta pod navodnicima, slovo ,u” (u zborniku), naslov zbornika u italiku, mesto izdanja,
izdavac i broj stranice. U tekstu: u zagradi prezime autora, godina izdanja, stranica. U na-
pomeni: prezime autora, godina izdanja, stranica. Primer: u literaturi: Jovanovi¢ Popovic¢,
D. 2013. ,Ekoloska bezbednost i bezbednost Zivotne sredine” U Zbornik Matice srpske za
drustvene nauke, 142: 103-118. Novi Sad: Matica srpska.; U tekstu: (Jovanovi¢ Popovié
2013, 103). U napomeni: Jovanovi¢ Popovi¢ 2013, 103.

WEB DOKUMENT: treba da sadrzi prezime i inicijale (svih) autora, godinu, na-
slov dokumenta (italik) i adresu internet stranice. Primer: Stojiljkovii¢, Z. 2013. Politicka
korupcija i slaba drZava. Preuzeto sa http://instifdt.bg.ac.rs/tekstovi/FiD/2013/FiD%20
1-2013/07_Stojiljkovic_2013-1.pdf.



NOTES FOR CONTRIBUTORS

The journal LIMESplus publishes theoretical papers, review papers, original resear-
ch papers, professional papers and book reviews from all fields of geopolitics, humanities
and social sciences, not previously published elsewhere and not already under concurrent
consideration for publication in another journal. Manuscripts should comply with the
standards of the journal LIMESplus. The papers that are not adequately prepared will not
be reviewed. Manuscripts should be submitted via e-mail to: hesperiaedu@eunet.rs

The manuscript should conform to the following preparation guidelines:

Papers should be written in text processor Microsoft Word, page format A4, in Ti-
mes New Roman font (12 pt), in Latin alphabet, 1.5 line spacing. All pages must be numbe-
red. Contributions should have length of one author’s sheet at the most (30.000 characters
with spaces or 20 pages without references and appendices). Exception is made for review
papers that may not exceed 50.000 characters with spaces and book reviews that may
not exceed 5.000 characters with spaces. The Editorial Board retains discretion to publish
papers beyond this length in cases when clarity of scientific content presentation requires
greater length, that is, space.

The journal publishes papers in Serbian and English.

Paper title should be as concise as possible. Author’s full name and affiliation should
follow the title. The footnote containing the e-mail address of the author should be inserted
after the full name of the first author. The positions of authors should not be cited.

Abstract ranging between 150 and 250 words should be submitted at the beginning
of the paper. It must include research goal, method, results and conclusion. As a rule,
summary must not contain references. If the paper is written in Serbian, summary and key
words should be submitted in English as well at the end of the work below References.

Up to 10 key words must be supplied at the end of the summary. When choosing key
words, it is desirable to opt for those concepts that are often used in searching journals.

Tables and figures should be made in MS Word or MS Word compatible format.
Same data may not be presented both in tables and figures. Each table, figure or picture
should be numbered, with a self-explanatory title. Reference to each table, figure or picture
should be made in the text.

Footnotes should be avoided. Abbreviations should be avoided as well, except the
fairly usual ones. The abbreviations used in tables and pictures should be explained.

In papers in Serbian, foreign authors’ names are cited in Serbian transcription, with
surnames written phonetically, thereafter surname is quoted in parentheses in its original
spelling.

References should be listed at the end of the paper, in the section entitled “Referen-
ces” The list should include only the references mentioned in the text, ordered alphabeti-
cally by the authors’ surnames. References not mentioned in the text should not be listed.
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The basic reference formats are listed in the following way by Chicago Manual of Style
http://chicagomanualofstyle.org/home.html

a) Book should contain surname and initials of (each) author, year of publication,
book title (in italic), place of publication and a publisher. Example: In references: Todorova,
M. 1999. Imaginarni Balkan. Beograd: Cigoja $tampa.; In text: (Todorova 2006, 33).; In
footnote: Todorova 2006, 33.;

b) Chapter from a book or an edited book should contain surname and initials of
(each) author, year of publication, chapter title, name initial and surname of the editor,
book title (in italic), chapter pages in parentheses, place of publication and a publisher.
Example: Schwartz. S. H. 2007. ,,A theory of cultural value orientations: Explication and
applications! In Y. Esmer & T. Pettersson (Eds.), Measuring and mapping cultures: 25 years
of comparative value surveys, 33—78. LeidenBoston: Brill. In text: (Schwartz 2007, 33).; In
footnote: Schwartz 2007, 33.

c) Article from a journal should contain surname and initials of (each) author, year
of publication, title of the article, journal title in full (in italic), volume and pages. Example:
Zec, M., Radonji¢, O. 2012. ,Ekonomski model socijalisticke Jugoslavije: saga o autode-
strukciji.* Sociologija. Casopis za sociologiju, socijalnu psihologiju i socijalnu antropologiju
4(59): 695-720.; In text: (Zec, Radonji¢ 2012, 695).; In footnote: Zec, Radonji¢ 2012, 695.

d) Web document should contain surname and initials of (each) author, year,
document title (in italic) and Internet site address. Example: Foa, R. 2007. Socioecono-
mic development and parenting values. Retrieved from http://www.roberto.foa.name/
Parenting_Attitudes_Foa.
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